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Zoning & Subdivision Committee 

Thursday, June 9, 2016, 12:30 pm 
 
 Minutes from last meeting of May 12, 2016 
 

1. Review of Jerome Village ERN-6.1 Final Plat (Union County)– Staff Report by 
Brad Bodenmiller 
 

2. Review of Waterford Estates Final Plat (Union County) – Staff Report by Brad 
Bodenmiller 
 

3. Review of Jerome Township Zoning Amendment (Union County) – Staff Report 
by Brad Bodenmiller 
 

4. Tiny Houses Presentation – Brad Bodenmiller 
 

Members:         
Scott Coleman – Logan County Engineer 
Chad Flowers – City of Marysville Planning 
Charles Hall – Union County Commissioner 

 Jeff Stauch – Union County Engineer 
 Vince Papsidero – City of Dublin Planning Director 
 Steve McCall – Champaign County Engineer 
 Tyler Bumbalough – City of Urbana Engineer 
 Robert A. Yoder – North Lewisburg Administrator 
 Weston R. Dodds – City of Bellefontaine Code Enforcement 
 Dave Gulden – LUC  
 Heather Martin – LUC 
 Brad Bodenmiller – LUC 
 Rebecca Longsmith - LUC 
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Logan-Union-Champaign 
regional planning commission 

 

Staff Report – Eversole Run Neighborhood Section 6 Phase 1 
 
 

 
For Consideration by LUC Regional Planning Commission Executive Committee on 

06-09-2016 

 

Applicant:  

Jerome Village Company, LLC 
c/o Gary Nuss 

375 North Front Street, Suite 200 
Columbus, OH 43215 

nussg@nationwide.com 
 

Terrain Evolution, Inc. 
c/o Justin Wollenberg, PE 

720 East Broad Street, Suite 203 
Columbus, OH 43215 

jwollenberg@terrainevolution.com 
 

Request:  

Approval of the Eversole Run Neighborhood, Section 6 
(ERN-6), Phase 1 – Final Plat. 
 

Location:  

Located south of Ravenhill Parkway and west of Jerome 
Road in Jerome Township, Union County. 
 

  
Staff Analysis:  

This Final Plat involves 34.764 acres of land and proposes 57 
single-family residential lots. 
 

Acreages: 
o 6.650 acres in right-of-way 
o 14.517 acres in single-family residential lots 
o 13.597 acres in reserves 

 

Proposed utilities: 
o City of Marysville public water  
o Eversole Run Sewer District collection and City of 

Marysville treatment 
 

Preliminary Plat: 
o The ERN-6 – Preliminary Plat was approved on 04-

09-2015 and the Amended ERN-6 – Preliminary Plat 
was approved on 08-13-2015. 

 

 Union County Engineer’s Office  
o The Engineer’s Office submitted comments in a letter 

dated 06-02-2016. Comments from the Engineer’s 
Office are below: 
1. “We have been working with the development 

team to establish an equitable process to 
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06-09-2016 

determine developer contributions for offsite 
traffic improvements.” 
 A Memorandum of Understanding was 

generated and the details of contributions are 
being worked-out. 

 A dollar amount for mitigation was verbally 
agreed to and drafting of a final infrastructure 
agreement is in process. 

2. Add additional dedication note under the 
Commissioners signature line as specified in the 
UCE’s letter. 

3. “The construction drawings have been approved 
by our office. Construction work has commenced 
at the site, but has not yet been completed, so we 
have required a performance bond for the cost of 
the remaining subdivision improvements….Due to 
the lack of an approved performance bond for the 
outstanding work, at this time we recommend 
denial of the final plat.” 

 

 Union County Soil & Water Conservation District 
o No comments as of 06-02-2016. 

 

 Union County Health Department 
o No comments as of 06-02-2016. Standard comments 

from the Health Department are below: 
1. “All efforts should be made to provide a point of 

connection (via easements and/or service lines) to 
both water and sewer to any adjacent home, 
business, or any other facility that is serviced by a 
private water system (PWS) and/or sewage 
treatment system (SWS).” 

2. Any home, business, or other structure that is 
currently being serviced by a private sewage 
treatment system (STS) and ends up being 
situated within 200’ of a sanitary sewer easement, 
shall be brought to the attention of the Union 
County Health Department.” 

3. “If at any at time during development of the 
subdivision a private water system (PWS) (well, 
cistern, etc.) or sewage treatment system (STS) is 
found, our office shall be immediately contacted 
for inspection. Proper permitting must be 
obtained for sealing and/or abandonment of a 
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private water system (PWS) and sewage treatment 
system (STS).” 

 

 City of Marysville 
o The City of Marysville submitted comments in a letter 

dated 06-02-2016. The recommendation was 
approval upon addressing the following comments: 
1. Sheet 1: “Similar to the description in the 

‘Drainage Easement’ paragraph, please define 
areas designated as ‘Easement’ on the plat.” 

 

 Jerome Township  
o No comments as of 06-02-2016. 

 

 ODOT District 6 
o Per an email dated 06-01-2016, ODOT had no 

comments. 
 

 Ohio Edison 
o No comments submitted as of 06-02-2016. 

 

 LUC Regional Planning Commission 
1. Sheet 1: Add to Utility Easements and Drainage 

Easements notes, “No permanent structures or 
plantings, etc. shall be permitted in the easement 
areas (§323, 7.). 

2. Sheet 1: Add to Surveyor’s Certificate, “All 
dimensional details are correct” (§323, 13.). 

3. Sheet 1: Add an additional line to the signature 
section (§ 801). 
 “Filed for Record this ____ day of ____, 2016 at 

____ m.”  
4. Sheet 1: Change LUC signature from 2015 to 2016. 
5. Sheet 2 & 4: Label Jerome Road (§323, 3.). 
6. Sheet 4: Add the dimensioning of the proposed 

Jerome Road right-of-way at its north line. It is 
shown on Sheet 2, but not Sheet 4 (§323, 3). 

7. Sheet 4: Lot 866 is used twice. Change the 
southernmost Lot 866 to Lot 868 (§323, 8.). 

8. Sheet 4: Minimum easements provided for utility 
lines shall be at least 20 feet in width for sanitary 
sewers and waterlines and at least 10 feet for other 
utilities. Easements at DOS-C must reflect this (§414). 

9. A letter from Jerome Township certifying that the 
Final Plat conforms with the Township’s zoning is 



Logan-Union-Champaign 
regional planning commission 

 

Staff Report – Eversole Run Neighborhood Section 6 Phase 1 
 
 

 
For Consideration by LUC Regional Planning Commission Executive Committee on 

06-09-2016 

required before any approval of the Final Plat may be 
granted (§401; §413, 2.). 

10. A letter from the County Engineer verifying all 
required improvements have been installed and 
approved by the proper officials or agencies, or 
verifying a bond or other surety, approved by the 
County Commissioners and their legal counsel, has 
been furnished assuring installation of the required 
improvements” (§324, 2.; §326). 

 

  
Staff 

Recommendations: 

 

Staff recommends DENIAL of the Eversole Run 
Neighborhood, Section 6, Phase 1 Final Plat. Although minor 
technical items included in this staff report can be 
incorporated into the Final Plat Mylar for the 06-09-2016 
LUC meetings, the following items are the cause for the 
recommendation of DENIAL: 

1. A letter from Jerome Township certifying that the 
Final Plat conforms with the Township’s zoning is 
required before any approval of the Final Plat may be 
granted (§401; §413, 2.). 

2. A letter from the County Engineer verifying all 
required improvements have been installed and 
approved by the proper officials or agencies, or 
verifying a bond or other surety, approved by the 
County Commissioners and their legal counsel, has 
been furnished assuring installation of the required 
improvements” (§324, 2.; §326) 

 

  
Z&S Committee 

Recommendations: 
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Application for Final Plat Approval 
 

Date:      

  

Name of Subdivision:  

     Section/Phase:  Block  

Location:  

     Township:  Military Survey:  

     Complete Parcel(s) Identification Number (PIN):  

    

Has a Preliminary Plat been approved for this subdivision?: Yes  No  Date:  

  

Name of Applicant:  

    Address:  

    City:  State:  Zip:  

    Phone:  Fax:  Email:  

  

Name of Owner of property to be subdivided:  

    Address:  

    City:  State:  Zip:  

    Phone:  Fax:  Email:  

  

Name of Applicant’s Surveyor or Engineer:  

    Address:  

    City:  State:  Zip:  

    Phone:  Fax:  Email:  

  

    Proposed Acreage to be Subdivided:  

  

    Current Zoning Classification:  

  

    Proposed Zoning Changes:  

  

    Proposed Land Use:  

 

Development Characteristics 
Acreage w/in Approved Preliminary Plat:  Acres 

   

Acreage w/in Section and/or Block:  Acres 

  

Number of APPROVED lots from Preliminary Plat  

mailto:luc-rpc@lucplanning.com
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Number of Lots PROPOSED w/in this Section:  

  

Number of APPROVED units from Preliminary Plat:  

  

Number of Units PROPOSED w/in this Section:  

     

Typical Lot Width:  Feet Typical Lot Area:  

     

Single Family Units:  Sq. ft Multi-Family Units:  

  

Acreage to be devoted to recreation, parks or open space:  

  

Recreation facilities to be provided:  

  

Approved method of Supplying Water Service:  

  

Approved method of Sanitary Waste Disposal:  

  

Were any Requests for Variance(s) from the Subdivision Regulations approved by the 

County Commissioners? 
 

  

Construction improvements have achieved satisfactory completion and has been Certified 

by the County Engineer in accordance with Section 326 and 330 of the Subdivision 

Regulation?  If no, continue to next question.  

 

  

If no to the above question, please submit a Performance Bond in accordance with the 

following: 

 

Has estimated construction cost been submitted by the responsible design engineer?  

Has estimated construction cost been approved by the County Engineer?  

Bond has been submitted to County Engineer?  

Bond approved by County Commissioners?  

 

For Official Use 

Date filed:  Filing Fee:  
  

Date of Meeting of Planning Commission:  
  

Action by Planning Commission:  
  

        If rejected, reason(s) for:  
 

mailto:luc-rpc@lucplanning.com
http://www.lucplanning.com/
CKeaton
Text Box
Approved 50' rigth-of-way Widths Resolution #306-09 Date 6-11-09
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Final Plat Review Checklist 
 

# Required Item Description Have Need 

0 
Drawn at a scale not less than 1:100 and shall be on one or more sheets 24" X 36"; 
drawn in India ink or photographically reproduced on Mylar or other materials of equal 
permanence. 

    

1 
Name of the Subdivision, location by section, range or township, or Virginia Military 
Survey (VMS) number; date, north point, written and graphic scale and acreage.     

2 
Names and addresses of the subdivider and the professional surveyor who prepared 
the Final Plat     

3 Plat boundaries, based on accurate traverse, with directional and lineal dimensions.     

4 
Bearings and distances to nearest established street lines or other recognized 
permanent monuments.     

5 
Exact locations, right-of-way widths, and names of all streets within and adjoining the 
plat; building setback lines.     

6 
Radii, internal angles, points of curvature, tangent bearings, lengths of arcs, and lengths 
and bearings of chords.     

7 
All easements and rights-of-ways provided for public services or utilities.  All plats shall 
contain a restriction that no permanent structures or plantings, etc. shall be permitted 
in the easement areas.     

8 
All lot numbers and lines with accurate dimensions in feet and hundredths.  House 
numbers may be required to be shown.     

9 

Accurate location and description of all monuments.  The plat shall clearly indicate 
which monuments are in place at the time of certification of the Final Plat by the 
surveyor.  The plat shall also clearly indicate which monuments will be placed, if any, 
after construction of the improvements and before the completion date.     

10 
Accurate outlines of areas to be dedicated or reserved for public use, or any area to be 
reserved for common uses of all property owners.     

11 
The limits of all Flood Hazard Areas (show the FEMA map number and date).  Base 
Flood Elevations and minimum first floor elevations shall be shown for all lots located 
within Flood Hazard Areas.     

12 
Certain restrictions and covenants the subdivider intends to include in the deeds to the 
lots in the subdivision including any restrictions required by the County.     

13 

Certification by a professional surveyor to the effect that the plat represents an actual 
field survey performed by him; that all dimensional details are correct, and that the 
monuments shown thereon were or will be placed by the established completion date 
or prior to the sale of each lot, whichever occurs first (See Section 326).     

14 
Notarized certification by the owner or owners of the authorization of the plat and the 
dedication of streets and other public areas.     

mailto:luc-rpc@lucplanning.com
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15 
A vicinity map at a scale of generally not more than six thousand feet to an inch 
(6,000:1) shall be shown on, or shall accompany the Final Plat.     

16 
If a zoning change or variance is involved, a letter from the Township Zoning Inspector 
shall be required indicating that the change or variance has been approved and is in 
effect.     

17 

A letter from the County Engineer shall be required showing that all required 
improvements have been either installed and approved by the proper officials or 
agencies, or that a bond or other surety has been furnished assuring installation of the 
required improvements.     

18 
Written certification from the Board of County Commissioners for operation and 
maintenance of the wastewater or water treatment plant, if applicable.     

19 
Certification by a registered surveyor to the effect that the plat represents a survey 
completed by the surveyor and that the monuments shown thereon exist as located in 
all dimensional details are correct.     

20 
A notarized acknowledgement of all owners and lien holders to the plat and its 
restrictions including dedication to the public uses of streets, alleys, parks and other 
spaces shown thereon and granting required easements.     

21 

Approval and acceptance clause for the signatures of a representative of the Logan-
Union-Champaign County Regional Planning Commission, the County Engineer, the 
County Health Department, the Board of County Commissioners, the County Auditor, 
the County Recorder, and a representative of the Township Trustees in which the 
subdivision is located.     

22 
Final Plat Fees:  Payment/Check made out to LUC Regional Planning Commission, 
based on the current fee schedule.     

 

mailto:luc-rpc@lucplanning.com
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June 2, 2016 
 

Bradley Bodenmiller 
LUC Regional Planning Commission 
Box 219 
East Liberty, Ohio 43319 
 
Re: Final Plat Review 
      Jerome Village Subdivision 
      ERN-6 

     
Bradley, 

 
We have completed our review for the above final plat, received by our office on May 23, 
2016. The construction drawings have been approved by our office.  Construction work has 
commenced at the site, but has not yet been completed, so we have required a 
performance bond for the cost of the remaining subdivision improvements.  That 
performance bond has not yet been received by our office.  In addition, we have the 
following comments:  

 
1. We have been working with the development team to establish an equitable 

process to determine developer contributions for offsite traffic improvements 
caused by the Jerome Village development.  We have generated a Memorandum 
of Understanding to capture the intent of this process, and are working to 
determine the details of these contributions.  Through recent discussions, we 
have verbally agreed to a dollar amount for this mitigation and are currently in the 
process of drafting a final infrastructure agreement memorializing the process, 
offsite intersections involved and financial breakdown.  We will continue to work 
through this process during final construction design and platting, and have the 
ability to withhold approvals at these phases of development should these 
discussions break down. 

2. The dedication note under the Commissioners signature line should read, 
“Rights-of-way for public streets and roads herein dedicated to public use are 
hereby approved this _____ day of ______, 20__ for the County of Union, State 
of Ohio.  Street improvements within said dedicated rights-of-way shall not be 
accepted for public use unless and until construction is completed and accepted 
as such by Union County.  In addition, street improvements within said dedicated 
rights-of-way shall not be accepted for public maintenance until the maintenance 
period transpires and the street improvements are accepted for public 
maintenance by Union County.” 

 
Due to the lack of an approved performance bond for the outstanding work, at this time 
we recommend denial of the final plat.  Should you have any questions or concerns, feel 
free to contact me at (937) 645-3165. 
 



 
  
  
  

Sincerely, 

 
Bill Narducci, P.E. 
Engineering Manager 
Union County Engineer 
 
Cc: Luke Sutton, Union County Engineer’s Office (via email) 
 Aaron Smith, Union SWCD (via email) 
  



Jerome Township Zoning Office 
 

 

 

 
 

  
 P a g e  | 1 

Jerome Township  
Union County, Ohio 
 

9777 Industrial Parkway 
Plain City, Ohio 43064 
Office (614) 873-4480 
Fax (614) 873-8664 

 
June 8, 2016 
 
 
Bradley J. Bodenmiller 
LUC Regional Planning Commission 
9676 E. Foundry 
East Liberty, Ohio 43319 
 
RE.:  Plats - Jerome Village ERN Section 6 Phase 1 
 
 
Dear Brad, 
 
I have reviewed the Plat for the Phase 1 portion of the Eversol Run Neighborhood #6 and it appears as if the plat as submitted 
is consistent with the zoning and the Final Development Plans as approved by the Township.  As such, the township has no 
comments or concerns with the approval of the plat at this time.  As always, my review is limited to the zoning related items 
only and the township defers to the expertise of the Union County Engineers office in regards to all traffic and engineering 
related items. 
 
 
 
Respectfully, 
 

 
Gary Smith, RLA|CLARB 
Jerome Township Zoning Officer 
 
 
 



Engineering, Planning and Zoning 

City Hall, 209 South Main Street 

Marysville, Ohio 43040-1641 

(937) 645-7350 

FAX (937) 645-7351 

www.marysvilleohio.org 

 

S:\Engineering\Projects\County Projects\Jerome Village\ERN-6\CORRESPONDENCE\LETTERS\ERN-6_LUC Final Plat COM 

Comments.doc 

 

 

June 2, 2016 

 

Bradley J. Bodenmiller 

LUC Regional Planning Commission 

9676 East Foundry 

East Liberty, OH  43319 

 

Subject: Eversole Run Neighborhood, Section 6 

Final Plat Comment Letter #1 

 

The City of Marysville has reviewed the proposed water system for Eversole Run 

Neighborhood – Section 6 and recommends approving the Final Plat upon addressing the 

following comments pertaining to the Utility Easement description. 

 

Sheet 1/4: 

1. Similar to the description in the “Drainage Easement” paragraph, please define areas 

designated as “Easement” on the plat. 

 

Please contact us if you need additional clarification or wish to discuss these comments further. 

 

Sincerely, 

 
Kyle Hoyng, P.E. 

Utility Engineer 
 

cc. Jeremy Hoyt, P.E. (City of Marysville) 

Mike Andrako, P.E. (City of Marysville) 

Scott Sheppeard (City of Marysville) 



1

Brad Bodenmiller
From: Andrew.Hurst@dot.ohio.govSent: Wednesday, June 1, 2016 2:28 PMTo: Brad BodenmillerCc: Thomas.Slack@dot.ohio.govSubject: Waterford Estates and Eversole Run Plat Comments

Brad,  We have no comments on either of these plats.  Thanks, Drew   Andrew Hurst, P.E. Transportation Engineer Ohio Department of Transportation District 6 400 E. William St. Delaware, OH 43015 (740) 833-8345 Andrew.Hurst@dot.ohio.gov  
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06-09-2016 

 

Applicant:  

Clemens Development Company 
c/o Rick Clemens 

6730 Little Sugarcreek Road 
Dayton, OH 45440 

rick@clemenscompanies.com 
 

Brumbaugh Engineering & Surveying, LLC 
1105 South Miami Street 
West Milton, OH 45383 
john@bes-engineer.com 

 

Request:  

Approval of the Waterford Estates – Final Plat. 
 

Location:  

Located at 8376 Mitchell-Dewitt Road (east of the Woods at 
Labrador) in Jerome Township, Union County. 
 

  
Staff Analysis:  

This Final Plat involves 10.761 acres of land and proposes 10 
single-family residential lots. 
 

Acreages: 
o 1.787 acres in right-of-way 
o 6.553 acres in single-family residential lots 
o 2.421 acres in open spaces/common areas 

 

Proposed utilities: 
o City of Marysville public water service 
o City of Marysville public sanitary waste disposal 

 

Preliminary Plat: 
o The Waterford Estates – Preliminary Plat was 

approved on 06-12-2014. 
 

 Union County Engineer’s Office  
o The Engineer’s Office submitted comments in a letter 

dated 06-02-2016. Comments from the Engineer’s 
Office are below: 
1. Add additional dedication note under the 

Commissioners signature line as specified in the 
UCE’s letter. 

2. “Provide definitions for all easement types on the 
title sheet, including all permitted uses of 

mailto:nussg@nationwide.com
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easement (water, sanitary, cable, phone, electric, 
etc.).” 

3. “The construction drawings have been approved 
by our office. Construction work has commenced 
at the site, but has not yet been completed, so we 
have required a performance bond for the cost of 
the remaining subdivision improvements….Due to 
the lack of an approved performance bond for the 
outstanding work, at this time we recommend 
denial of the final plat.” 

 

 Union County Soil & Water Conservation District 
o No comments as of 06-02-2016. 

 

 Union County Health Department 
o No comments as of 06-02-2016. Standard comments 

from the Health Department are below: 
1. “All efforts should be made to provide a point of 

connection (via easements and/or service lines) to 
both water and sewer to any adjacent home, 
business, or any other facility that is serviced by a 
private water system (PWS) and/or sewage 
treatment system (SWS).” 

2. Any home, business, or other structure that is 
currently being serviced by a private sewage 
treatment system (STS) and ends up being 
situated within 200’ of a sanitary sewer easement, 
shall be brought to the attention of the Union 
County Health Department.” 

3. “If at any at time during development of the 
subdivision a private water system (PWS) (well, 
cistern, etc.) or sewage treatment system (STS) is 
found, our office shall be immediately contacted 
for inspection. Proper permitting must be 
obtained for sealing and/or abandonment of a 
private water system (PWS) and sewage treatment 
system (STS).” 

 

 City of Marysville 
o The City of Marysville submitted comments in a letter 

dated 06-02-2016. The recommendation was 
approval upon addressing the following comments: 
1. Sheet 1: Delineate and define the proposed terms 

of the U.R.E. Utility Easement. Please include 
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water and sanitary systems within the designated 
easement. Or provide a separate easement. 

2. Sheet 1: Include “for the construction, 
maintenance, and continued function of water and 
sanitary utilities” within the “Open 
Spaces/Common Areas” in the General Notes 
section. 

 

 Jerome Township  
o Jerome Township submitted comments in a letter 

dated 06-03-2016. “The plan appears to be in 
compliance with the Development approved by the 
Zoning Commission and Trustees and on file with the 
Zoning Office and the Zoning Office has no issues to 
report with the Plat as filed with the exception of a 
minor concern which can hopefully be resolved with 
the applicant by the LUC.” 
1. “The township would like to see the applicant 

move the proposed lot drainage outside of the tree 
line as originally discussed and approved.” 

 

 ODOT District 6 
o Per an email dated 06-01-2016, ODOT had no 

comments. 
 

 Union Rural Electric 
o Union Rural Electric submitted comments in a letter 

dated 06-02-2016, “Noted easement restrictions and 
designated easement areas for electric facilities are 
acceptable. UREC has no additional comments.” 

 

 LUC Regional Planning Commission 
1. Sheet 2, Notes: Modify second note to read, “No 

permanent structures or plants, etc. shall be 
permitted in the easement areas.” 

2. A letter from Jerome Township certifying that the 
Final Plat conforms with the Township’s zoning is 
required before any approval of the Final Plat may be 
granted (§401; §413, 2.). 

3. A letter from the County Engineer verifying all 
required improvements have been installed and 
approved by the proper officials or agencies, or 
verifying a bond or other surety, approved by the 
County Commissioners and their legal counsel, has 



Logan-Union-Champaign 
regional planning commission 

 

Staff Report – Waterford Estates 
 
 

 
For Consideration by LUC Regional Planning Commission Executive Committee on 

06-09-2016 

been furnished assuring installation of the required 
improvements” (§324, 2.; §326). 

 

  
Staff 

Recommendations: 

 

Staff recommends DENIAL of the Waterford Estates Final 
Plat. Although minor technical items included in this staff 
report can be incorporated into the Final Plat Mylar for the 
06-09-2016 LUC meetings, the following items are the cause 
for the recommendation of DENIAL: 

1. A letter from Jerome Township certifying that the 
Final Plat conforms with the Township’s zoning is 
required before any approval of the Final Plat may be 
granted (§401; §413, 2.). 

2. A letter from the County Engineer verifying all 
required improvements have been installed and 
approved by the proper officials or agencies, or 
verifying a bond or other surety, approved by the 
County Commissioners and their legal counsel, has 
been furnished assuring installation of the required 
improvements” (§324, 2.; §326) 

 

  
Z&S Committee 

Recommendations: 
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Application for Final Plat Approval 
 

Date:      

  

Name of Subdivision:  

     Section/Phase:  Block  

Location:  

     Township:  Military Survey:  

     Complete Parcel(s) Identification Number (PIN):  

    

Has a Preliminary Plat been approved for this subdivision?: Yes  No  Date:  

  

Name of Applicant:  

    Address:  

    City:  State:  Zip:  

    Phone:  Fax:  Email:  

  

Name of Owner of property to be subdivided:  

    Address:  

    City:  State:  Zip:  

    Phone:  Fax:  Email:  

  

Name of Applicant’s Surveyor or Engineer:  

    Address:  

    City:  State:  Zip:  

    Phone:  Fax:  Email:  

  

    Proposed Acreage to be Subdivided:  

  

    Current Zoning Classification:  

  

    Proposed Zoning Changes:  

  

    Proposed Land Use:  

 

Development Characteristics 
Acreage w/in Approved Preliminary Plat:  Acres 

   

Acreage w/in Section and/or Block:  Acres 

  

Number of APPROVED lots from Preliminary Plat  
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Number of Lots PROPOSED w/in this Section:  

  

Number of APPROVED units from Preliminary Plat:  

  

Number of Units PROPOSED w/in this Section:  

     

Typical Lot Width:  Feet Typical Lot Area:  

     

Single Family Units:  Sq. ft Multi-Family Units:  

  

Acreage to be devoted to recreation, parks or open space:  

  

Recreation facilities to be provided:  

  

Approved method of Supplying Water Service:  

  

Approved method of Sanitary Waste Disposal:  

  

Were any Requests for Variance(s) from the Subdivision Regulations approved by the 

County Commissioners? 
 

  

Construction improvements have achieved satisfactory completion and has been Certified 

by the County Engineer in accordance with Section 326 and 330 of the Subdivision 

Regulation?  If no, continue to next question.  

 

  

If no to the above question, please submit a Performance Bond in accordance with the 

following: 

 

Has estimated construction cost been submitted by the responsible design engineer?  

Has estimated construction cost been approved by the County Engineer?  

Bond has been submitted to County Engineer?  

Bond approved by County Commissioners?  

 

For Official Use 

Date filed:  Filing Fee:  
  

Date of Meeting of Planning Commission:  
  

Action by Planning Commission:  
  

        If rejected, reason(s) for:  
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Final Plat Review Checklist 
 

# Required Item Description Have Need 

0 
Drawn at a scale not less than 1:100 and shall be on one or more sheets 24" X 36"; 
drawn in India ink or photographically reproduced on Mylar or other materials of equal 
permanence. 

    

1 
Name of the Subdivision, location by section, range or township, or Virginia Military 
Survey (VMS) number; date, north point, written and graphic scale and acreage.     

2 
Names and addresses of the subdivider and the professional surveyor who prepared 
the Final Plat     

3 Plat boundaries, based on accurate traverse, with directional and lineal dimensions.     

4 
Bearings and distances to nearest established street lines or other recognized 
permanent monuments.     

5 
Exact locations, right-of-way widths, and names of all streets within and adjoining the 
plat; building setback lines.     

6 
Radii, internal angles, points of curvature, tangent bearings, lengths of arcs, and lengths 
and bearings of chords.     

7 
All easements and rights-of-ways provided for public services or utilities.  All plats shall 
contain a restriction that no permanent structures or plantings, etc. shall be permitted 
in the easement areas.     

8 
All lot numbers and lines with accurate dimensions in feet and hundredths.  House 
numbers may be required to be shown.     

9 

Accurate location and description of all monuments.  The plat shall clearly indicate 
which monuments are in place at the time of certification of the Final Plat by the 
surveyor.  The plat shall also clearly indicate which monuments will be placed, if any, 
after construction of the improvements and before the completion date.     

10 
Accurate outlines of areas to be dedicated or reserved for public use, or any area to be 
reserved for common uses of all property owners.     

11 
The limits of all Flood Hazard Areas (show the FEMA map number and date).  Base 
Flood Elevations and minimum first floor elevations shall be shown for all lots located 
within Flood Hazard Areas.     

12 
Certain restrictions and covenants the subdivider intends to include in the deeds to the 
lots in the subdivision including any restrictions required by the County.     

13 

Certification by a professional surveyor to the effect that the plat represents an actual 
field survey performed by him; that all dimensional details are correct, and that the 
monuments shown thereon were or will be placed by the established completion date 
or prior to the sale of each lot, whichever occurs first (See Section 326).     

14 
Notarized certification by the owner or owners of the authorization of the plat and the 
dedication of streets and other public areas.     
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regional planning commission 
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15 
A vicinity map at a scale of generally not more than six thousand feet to an inch 
(6,000:1) shall be shown on, or shall accompany the Final Plat.     

16 
If a zoning change or variance is involved, a letter from the Township Zoning Inspector 
shall be required indicating that the change or variance has been approved and is in 
effect.     

17 

A letter from the County Engineer shall be required showing that all required 
improvements have been either installed and approved by the proper officials or 
agencies, or that a bond or other surety has been furnished assuring installation of the 
required improvements.     

18 
Written certification from the Board of County Commissioners for operation and 
maintenance of the wastewater or water treatment plant, if applicable.     

19 
Certification by a registered surveyor to the effect that the plat represents a survey 
completed by the surveyor and that the monuments shown thereon exist as located in 
all dimensional details are correct.     

20 
A notarized acknowledgement of all owners and lien holders to the plat and its 
restrictions including dedication to the public uses of streets, alleys, parks and other 
spaces shown thereon and granting required easements.     

21 

Approval and acceptance clause for the signatures of a representative of the Logan-
Union-Champaign County Regional Planning Commission, the County Engineer, the 
County Health Department, the Board of County Commissioners, the County Auditor, 
the County Recorder, and a representative of the Township Trustees in which the 
subdivision is located.     

22 
Final Plat Fees:  Payment/Check made out to LUC Regional Planning Commission, 
based on the current fee schedule.     
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DECLARATION�OF�COVENANTS,�CONDITIONS�AND�RESTRICTIONS�

�

� This�is�a�Declaration�of�Covenants,�Conditions�and�Restrictions�made�as�of�this�_____�day�of�
March�2013,�By�Clemens�Development�Co.�Inc.,�an�Ohio�Corporation,�hereinafter�referred�to�as�
“Declarant”,�under�the�circumstances�summarized�in�the�following�Recitals.�

RECITALS:�

A. Declarant�is�the�owner�of�certain�real�property,�holding�fee�simple�title�to�the�same,�with�
such�property�being�situated�in�Plain�City�and�Jerome�Township,�Union�County,�Ohio,�as�
more�particularly�described�in�Exhibit�“A”�attached�hereto�and�incorporated�herein�
(“Property”�or�“Lot”).�
�

B. Declarant�intends�to�develop�the�Property�into�a�single�family�residential�community�
consisting�of�approximately�ten�(10)�Lots�on�which�dwelling�units�are�to�be�constructed,�
together�with�Common�Areas�and�Amenities�for�the�use,�enjoyment,�and�benefit�of�the�
Owners.�

�
C. Declarant�desires�to�establish�a�plan�of�Covenants,�Conditions�and�Restrictions,�and�private�

assessments�to�provide�for�the�preservation�of�the�value,�Common�Area,�and�the�Amenities�
of�the�Property.��To�accomplish�these�ends,�Declarant�is�making�this�Declaration�and�has�
formed�the�Association�to�own�maintain,�repair,�replace�and/or�preserve�the�Common�
Areas,�and�any�Amenities�located�on�the�Property,�and�to�enforce�and�administer�the�
provisions�hereof.�
�

D. Declarant�states�that�the�storm�water�bio�swale,�associated�amenities,�as�well�as�entry�
monuments�and�signage�(individually�and�collectively�“Amenities”)�have�been�developed�to�
serve�the�Property�and�said�Amenities�are�more�fully�described�in�Exhibit�“B”,�attached�
hereto�and�incorporated�herein.��Those�portions�of�the�Property�owned�by�the�Association�
for�the�benefit�of�its�members�shall�be�identified�as�“Common�Areas”,�including�the�existing�
and�mature�tree�stands�identified�on�the�approved�site�plan�and�Exhibit�B�as�“tree�
preserves.”�

�
DECLARATIONS:�

� NOW,�THEREFORE,�Declarant�hereby�declares�that�all�of�the�Property�and�any�Additional�
Property�added�to�this�plan�shall�be�held,�sold,�and�conveyed�subject�to�the�following�easements,�
enhancing�and�protecting�the�value,�desirability,�and�attractiveness�of�the�Property.��These�easements,�
restrictions,�covenants,�conditions,�and�assessments,�unless�otherwise�specifically�limited�herein,�are�
easements�appurtenant�and�shall�run�with�the�Property�and�any�additions�thereto,�and�shall�be�binding�
on�all�parties�having�or�acquiring�any�right,�title,�or�interest�in�the�Property�or�any�part�thereof,�and�
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additions�thereto,�and�shall�inure�to�the�benefit�of�each�owner�of�a�Lot�(“Owner”).��This�Declaration�shall�
be�binding�upon�all�parties�having�any�right,�title,�or�interest�in�the�Property,�and�each�part�thereof,�
including,�but�not�limited�to,�respective�heirs,�successors,�and�assigns.��The�Declaration�shall�inure�to�the�
benefit�and�be�enforceable�by,�the�Declarant,�each�Owner,�the�respective�heirs,�successors�and�assigns�
of�each�Owner,�and�the�Waterford�Estates�Homeowner’s�Association,�inc.�(“Association”).�

ARTICLE�I.�
GENERAL�

�
A. The�Declarant�is�the�owner�of�the�Amenities�and�Common�Area.��The�Declarant�shall�convey�

the�Amenities�and�Common�Area�to�the�Association�on�or�before�the�date�upon�which�the�
Declarant�owns�ten�percent�(10%)�or�less�of�the�Property.��For�purposes�of�determining�
percentage�of�ownership,�the�total�number�of�lots�in�the�Property,�plus�the�Amenities�and�
common�Area,�which�shall�include�the�bio�swale,�and�any�non�buildable�area,�such�as�the�
mature�tree�preserves,�as�more�particularly�described�on�each�recorded�Waterford�Estates�
Subdivision�record�Plan,�shall�equal�one�hundred�percent�(100%)�of�the�Property.�
�

B. The�Declarant�may,�at�its�election,�convey�the�Amenities�and�Common�Area�to�the�
Association�at�any�time�prior�to�the�mandatory�Turnover�Date.�
�

C. Until�such�time�as�the�Declarant�conveys�the�Amenities�and�Common�Area�to�the�
Association�(“Turnover�Date”)�the�Declarant�shall�be�responsible�for�the�operation�and�
maintenance�of�the�Amenities,�and�the�protection�of�Common�Area.��The�cost�of�operation�
and�maintenance�of�the�Amenities,�and�common�Area�shall�also�be�the�responsibility�of�the�
Declarant,�except�as�otherwise�set�forth�in�this�Declaration.�
�

D. The�Declarant�agrees�that�no�later�than�Turnover�Date�it�will�form�a�non�profit�corporation�
under�the�Statues�of�State�of�Ohio�for�the�purpose�of�owning,�operating,�and�maintaining�
the�Amenities,�and�common�Area,�enforcing�this�Declaration�and�levying�and�collecting�
assessments�which�shall�be�known�as�the�Waterford�Estates�Homeowner’s�Association,�Inc.�
(“Association”).�

�
ARTICLE�II.�

ASSOCIATION�
�

A. The�name�of�the�Association�shall�be�the�Waterford�Estates�Homeowner’s�Association,�Inc.��
It�shall�be�formed�as�an�Ohio�non�profit�corporation�under�Chapter�1702�of�the�Revised�
Code�of�Ohio,�by�the�filing�of�the�Articles�of�incorporation�with�the�Offices�of�the�Secretary�
of�State�of�Ohio�as�above�provided.�
�

B. The�Association�shall�have�the�duty�and�authority�for�implementing,�administrating,�and�
enforcing�all�the�terms�and�provisions�of�this�declaration.��The�primary�duty�of�the�
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Association�shall�be�to�own,�operate,�maintain,�repair,�replace�and/or�preserve�the�
Amenities�and�Common�Areas,�and�enforce�these�Declarations.�

C. The�organization�and�operation�of�the�Association�will�be�controlled�by�the�Articles�of�
incorporation�and�By�Laws�relating�to�the�association�as�amended�from�time�to�time.�
�

D. The�Association�will�act�as�an�Owner’s�Association�for�the�Lots�on�the�Property.��Such�
Association�shall�act�as�the�dwelling�unit�owners�association�should�the�land�and�
improvements�be�submitted�to�the�processes�of�Chapter�5311�of�the�Ohio�Revised�Code,�
(Ohio�Condominium�Law),�or�in�the�event�the�Lots�are�further�subdivided�pursuant�to�
Chapter�711�of�the�Revised�Code�(Ohio�Plat�Law)�to�assist�in�the�maintenance�of�the�
Amenities,�Bio�Swale,�or�Common�Areas.�
�

E. Each�Owner,�upon�obtaining�title�to�a�lot�shall�automatically�become�a�member�of�the�
Association.��Membership�is�appurtenant�to,�and�shall�not�be�separated�from,�any�
ownership�interest�of�a�Lot.��Such�membership�shall�terminate�upon�the�sale,�or�other�
disposition�of�such�member’s�Lot�ownership,�at�which�time�the�new�Owner�will�
automatically�become�a�member�of�the�Association.��When�one�(1)�or�more�persons�is�an�
owner�of�a�Lot,�all�such�persons�shall�be�members�of�the�Association.��In�no�event,�shall�
vendee,�purchaser,�tenant,�or�other�occupant�not�deemed�to�be�a�member�of�the�
Association,�until�the�Lot�is�titled�in�their�name(s).��Each�Owner�shall�be�entitled�to�the�
number�of�votes�in�the�affairs�of�the�owned�by�more�than�one�(1)�person,�each�person�shall�
have�a�fraction�of�a�vote�equal�to�his,�her,�or�its�undivided�interest�in�that�Lot.��In�no�event,�
shall�the�vote�of�any�lot�be�greater�than�one�(1)�vote.�

�
F. The�association�shall�be�governed�by�a�Board�of�Directors�(“Board”)�which�shall�be�elected�as�

provided�for�in�the�By�Laws�for�the�Association,�and�such�Directors�shall�exercise�the�
powers,�discharge�the�duties,�and�be�vested�with�the�rights�conferred�by�operation�of�law,�
and�the�organizational�documents�of�the�Association.�

�
ARTICLE�III.�

MAINTENANCE�
�

A. The�Association�shall,�among�other�things,�be�responsible�for�the�maintenance,�repair,�
replacement,�regulations,�and�control�of�the�Amenities,�Common�Areas.�
�

B. The�Association�shall�maintain�the�Amenities�in�such�a�way�as�to�allow�the�storm�water�to�
accumulate�and�discharge�gradually�so�that�the�rate�of�runoff�and�discharge�does�not�
exceed�the�capacity�of�the�discharge�pipe,�and�also�to�ensure�such�discharge�does�not�
exceed�the�rate�of�pre�development�runoff�for�the�Property.�

�
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C. The�Association�shall�be�responsible�for�the�removal�of�any�debris,�silt,�sediment,�or�other�
obstruction,�so�as�to�maintain�the�bio�swale,�Amenities,�and�Common�Areas�in�good�order�
and�in�a�clean�and�aesthetically�reasonable�state.�

D. The�Association�shall�be�responsible�for�the�routine�mowing,�and�maintenance�of�the�
landscaping�for�the�Amenities�and�Common�Areas.��
�

E. The�Association�shall�be�responsible�for�maintenance�and�upkeep�of�all�improvements,�
including,�but�without�limitation,�signage�and�entry�monuments�located�in�the�Common�
Areas,�or�water�features�located�in�the�Amenities.�

�
F. Except�for�the�necessity�of�installation�of�sewer�lines�or�other�utilities,�where�trees�exist�in�

Common�Areas�they�shall�be�designated�as�“preserves”�and/or�“no�disturb�zones”�and�no�
trees�shall�be�removed�from�these�areas�unless�they�are�dead,�diseased�or�dying�trees.�

�
ARTICLE�IV.�

ASSESSMENTS�
�

A. The�Association�shall�have�the�full�power�and�authority�to�levy�general�and�special�assessments�
against�Lots�and�Owners�as�may�be�necessary�to�obtain�funds�for�the�Association�to�perform�its�
duties�after�the�Turnover�Date.��Prior�to�the�Turnover�Date,�on�the�date�of�closing�for�a�purchase�
of�a�Lot�containing�a�single�family�residence,�the�respective�Owner�shall�pay�to�the�Declarant�a�
general�assessment�of�Three�hundred�and�XX/100�Dollars�($300.00)�if�the�closing�occurs�anytime�
within�the�first�six�(6)�months�of�a�calendar�year,�and�Two�hundred�and�XX/100�Dollars�($200.00)�
if�the�closing�occurs�anytime�within�the�last�six�(6)�months�of�months�of�a�calendar�year.��
Additionally,�every�Owner�shall�pay�the�Declarant,�or�the�Association,�as�the�case�may�be,�an�
annual�general�assessment�of�Three�hundred�and�XX/100�Dollars�($300.00),�as�adjusted�from�
time�to�time,�on�January�1st�of�each�year�thereafter.��Any�assessment�not�spent�by�the�Declarant�
in�operating�and�maintaining�the�Amenities�and�Common�Area�and�enforcing�the�provisions�
hereof,�prior�to�the�Turnover�date,�shall�be�paid�to�the�Association�on�the�Turnover�Date,�and�
used�by�the�Association�for�the�operation�and�maintenance�of�the�amenities,�and�Common�
Areas�and�enforcement�of�the�provisions�hereof.�
�

B. Notwithstanding�the�foregoing,�or�anything�else�contained�herein,�Declarant,�including�its�
successors�and�assigns,�shall�not�be�required�to�pay�an�assessment,�either�general,�special,�or�
individual�as�provided�in�Article�IV�of�the�Declaration�to�the�Association,�prior�to,�or�after�the�
Turnover�Date.��Any�Lot�owned�by�the�Declarant,�its�successors�and�assigns,�shall�be�subject�to�
the�provisions�of�this�Article�IV�(B).��any�purchaser�of�a�Lot�from�Declarant�shall�be�subject�to�the�
provisions�of�this�Article�IV,�regarding�any�assessment,�either�general,�special,�or�individual�
levied�by�the�Association.��The�Association�shall�not�be�limited�in�any�way�by�the�provisions�of�
this�paragraph�and�the�Association’s�ability�to�levy�such�assessments�or�collect�the�same�from�a�
purchaser�of�any�Lot.�

�
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C. For�the�purpose�of�providing�funds�for�maintenance�obligations�as�specified�in�Article�III�hereof,�
the�association�shall,�prior�to�January�1st�of�each�year,�commencing�with�the�Turnover�Date,�
determine�an�estimated�budget�for�the�following�calendar�year.��The�annual�general�assessment�
chargeable�to�each�Lot�shall�be�equal�to�the�product�obtained�when�the�total�estimated�budget�
for�the�calendar�year�is�divided�by�the�number�of�lots�in�the�Association,�as�of�the�first�day�of�
each�calendar�year.��The�assessment�with�regard�to�any�particular�Lot�shall�commence�on�the�
earlier�of:�(1)�the�date�that�such�lot�is�occupied�for�residential�purposes;�or�(2)�the�date�that�said�
lot�is�conveyed�from�a�builder�of�Declarant�to�a�third�party�who�intends�to�occupy�or�rent�the�
same�for�residential�purposes.��Such�assessments�shall�become�due�and�payable�upon�transfer�
of�title�for�the�lot,�and�not,�necessarily,�upon�Owner�taking�possession�of�the�lot�or�any�dwelling�
unit�located�thereon.�

�
D. As�soon�as�shall�be�practicable,�in�each�calendar�year,�but�in�no�event�later�than�February�15th,�

the�association�shall�send�a�written�statement�to�each�Owner�showing�the�amount�and�method�
of�calculation�of�the�annual�general�assessment�assessed�against�each�Lot.��The�annual�general�
assessments�may�be�billed,�however�in�annual,�semi�annual,�quarterly,�or�monthly�installments,�
as�the�Board�shall�determine,�in�its�sole�discretion.��The�failure�or�the�delay�of�the�Association�to�
prepare�or�serve�the�written�statement�as�provided�for�herein,�shall�not�constitute�a�waiver�or�
release�in�any�manner,�of�any�respective�Owner’s�obligation�to�pay�the�maintenance�costs,�
assessments,�and�necessary�reserves,�as�provided�for�herein.��In�the�absence�of�any�annual�
estimate,�or�adjusted�estimate,�the�most�recent�annual�budget�shall�control,�and�all�Owners�
shall�continue�to�pay�the�annual�general�assessment�at�the�existing�rate�established�by�the�
previous�period,�until�the�written�statement�as�provided�for�in�this�Article�IV�(D)�is�produced.��At�
which�time,�all�owners�shall�pay�the�amount�as�indicated�on�the�most�recent�written�statement.��
The�Association�upon�majority�vote�of�approval,�shall�have�the�right�to�levy�a�special�assessment�
to�cover�any�shortfall�in�the�annual�budget�and�to�ensure�the�Reserve,�as�required�in�Article�VI�
(J),�is�maintained�at�all�times.�
�

E. If�an�Owner�shall�fail�to�pay�any�installment�of�such�annual�general�assessment�within�fifteen�
(15)�calendar�days�following�the�date�the�same�becomes�due,�such�amount�shall�be�deemed�
delinquent,�and�will�bear�interest�at�the�rate�of�fifteen�percent�(15%)�per�annum,�until�paid�in�
full.��For�purposes�hereof,�all�payments�shall�be�applied�in�the�following�order:�late�fees,�
penalties,�interest,�and�principal.��The�provisions�of�this�paragraph�shall�also�be�applicable�to�any�
special�assessments�levied�by�the�association�against�any�Lot.�

�
F. If�the�Owner�of�any�Lot�shall�fail�to�pay�the�annual�general�assessment�or�any�installment�

thereof�within�thirty�(30)�calendar�days�following�the�date�the�same�becomes�due,�the�
Association�shall�have�the�right�to�sue�such�Owner�for�a�personal�judgment,�and�in�addition,�
shall�have�the�right�to�place�and�enforce�a�lien�hereinafter�imposed.��The�amount�due�from�such�
Owner�shall�include�the�unpaid�assessment,�or�any�installment�thereof,�as�well�as�the�cost�of�
such�proceedings,�including,�but�not�limited�to�reasonable�attorney�fees,�filing�fees,�court�costs,�
and�any�prejudgment�and�post�judgment�interest�as�provided�for�herein,�or�in�law�or�equity.��
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Notwithstanding�the�foregoing,�the�association�shall�have�any�right�and�remedy,�including�the�
right�of�injunctive�relief�or�foreclosure,�as�permitted�in�both�law�and�equity.��The�provisions�of�
this�paragraph�shall�also�be�applicable�to�any�special�assessments�or�Special�lot�Assessment�
levied�by�the�Association�against�any�Lot.�

�

�

�
G. From�and�after�Turnover�Date,�upon�written�demand�by�an�Owner,�and�upon�payment�of�a�

reasonable�fee�to�be�determined�by�the�Board,�the�Association�shall,�within�a�reasonable�period�
of�time,�but�not�more�than�twenty�(20)�calendar�days�after�payment�is�received,�furnish�and�
issue�to�such�Owner,�a�certificate�that�all�annual�general�assessments,�and�any�special�or�
individual�assessments,�or�installments�thereof�(including�interest�and�costs,�if�any)�have�been�
paid�with�respect�to�any�specified�lot,�as�of�the�date�of�such�certificate,�or�if�all�annual�general�
assessments�and�any�special�assessments,�Special�Lot�Assessments,�and�installments�have�not�
been�paid,�such�notice�setting�forth�the�amount,�including�interest�and�costs,�if�any,�due�and�
payable�as�of�such�date.��The�Association�may�make�a�reasonable�charge�for�the�issuance�of�such�
certificate,�which�must�be�paid�at�the�time�the�request�for�such�certificate�is�made.��Any�
certificate,�when�duly�issued,�shall�be�conclusive�and�binding�with�regard�to�any�matter�therein�
stated�as�between�the�Association�and�the�Owner,�a�bona�fide�purchaser,�or�lender�for�the�
specific�Lot�identified�in�such�certificate.��
�

H. The�annual�general�assessment,�both�prior�to�and�after�the�assessment�thereof�in�each�year,�
together�with�the�continuing�obligation�to�pay�all�future�annual�general�assessments,�and�any�
special�assessments�or�Special�Lot�Assessments�levied�in�all�future�years,�and�all�installments�
thereof,�shall�be,�and�remain�a�first�charge�against,�and�a�continuing�first�lien�upon,�the�Lots,�and�
said�charges�and�liens�shall�be�superior�to�any�and�all�other�charges,�liens,�or�encumbrances�
which�may�hereinafter�in�any�manner�arise,�or�be�imposed�upon�the�Lots,�whether�arising�from�
or�imposed�by�judgment�of�decree,�or�by�any�agreement,�contract,�mortgages,�or�other�
instrument,�save�and�excepting�such�liens�for�taxes�or�other�public�charges�as�are�applicable�by�
law,�made�superior�thereto,�and�any�mortgage�liens�which�enjoy�priority�over�the�lien�for�
assessments.�

�
I. In�addition�to�taking�a�Lot�subject�to�the�charges,�and�liens�imposed�herein,�each�Owner,�by�the�

acceptance�of�a�deed�or�other�instrument�of�conveyance�for�a�Lot,�whether�it�shall�be�so�
expressed�in�such�deed�or�other�instrument�of�conveyance,�and�every�other�owner,�regardless�
of�how�it�acquired�title�to�a�Lot,�shall�be�deemed�to�agree�to,�and�be�personally�liable�for,�the�
payment�of�each�annual�general�assessment,�and�any�special�or�individual�assessments�levied�by�
the�Association�against�such�lot�in�each�year�during�any�part�of�which�such�Owner�holds�title�to�
such�Lot.�

�
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J. The�annual�assessment�as�defined�herein�shall�be�used�exclusively�to�promote�the�recreation,�
health,�and�welfare�of�the�Owners�of�the�Property,�and�the�enforcement�of�this�Declaration.��
The�assessments�shall�include,�without�limitation,�the�following�enforcement�of�the�Declaration.��
The�assessments�shall�include,�without�limitation,�the�following�expenses:�(a)�maintenance�and�
repair�of�those�items�which�have�been�assigned�or�designated�to�the�Association,�including,�but�
not�limited�to,�the�maintenance,�repair�and�replacement�of�the�Amenities,�and�Common�Areas;�
(b)�insurance�premiums�for�insurance�policies�obtained�by�the�Association;�(c)�taxes�and�
assessments,�both�general�and�special,�which�are�levied�on�the�Amenities,�and�Common�Areas,�if�
any,�by�governmental�authorities;�(d)�costs�for�the�operation,�management�and�administration�
of�the�Association,�including,�without�limitation,�fees�for�property�management,�fees�for�legal�
and�accounting�services,�fidelity�bonds,�and�costs�of�mailing�and�postage;�(e)�to�maintain�a�
general�operating�reserve�(“Reserve”)�to�assure�the�availability�of�funds�for�the�purposes�
hereunder,�with�such�Reserve�being�a�minimum�amount�equal�to�twenty�percent�(20%)�of�the�
annual�budget,�as�amended�from�time�to�time.�
�

K. Each�Owner’s�share�of�the�annual�general�assessment�shall�be�equal�to�a�fraction,�the�
numerator�which�is�the�total�number�of�Lots�owned�by�such�Owners,�and�the�denominator�of�
which�is�the�total�number�of�all�Lots�on�the�Property.�

�
L. Notwithstanding�anything�to�the�contrary�herein,�if�the�Association�shall�incur�any�cost�or�

expense�for,�or�on�account�of,�any�item�of�maintenance,�repair,�or�other�matter�directly,�or�
indirectly�occasioned,�or�made�necessary�by,�any�wrongful�or�negligent�act�or�omission�of�any�
Owner�or�any�occupant�of�a�Lot,�regarding�the�obligations�of�a�lot�Owner�hereunder,�or�the�
enforcement�of�the�provisions�of�this�Declaration,�the�costs�and�expenses�of�the�Association�
shall�be�borne�by�such�Owner(s)�of�the�subject�lot�or�Lots,�and�not�by�the�Association.��If�the�
Association�incurs�any�cost�or�expense�in�regard�to�such�matters,�the�Association�shall�be�paid�or�
reimbursed�by�such�Owner(s)�as�a�“Special�Lot�Assessment”.��A�Special�lot�Assessment�shall�be�
due�upon�receipt,�by�an�Owner�and�is�subject�to�the�enforcement�provisions�of�this�Declaration�
for�Special�Assessments.�

�
M. In�the�event�more�than�one�Owner�(multiple�Lot�Owners)�is�responsible�for�any�cost�or�expenses�

as�described�in�this�Declaration,�as�determined�by�the�Board�or�a�court�of�competent�
jurisdiction,�such�cost�or�expense�shall�be�borne�equally�by�such�Owners,�unless�otherwise�
determined.��No�Owner�may�exempt�itself�from�liability�for�its�contribution�toward�any�
assessment,�either�general�or�special,�together�with�any�penalties�and�costs�of�collection,�by�the�
abandonment�or�surrender�of�its�Lot.��All�Owners�of�a�Lot�shall�be�jointly�and�severally�liable�for�
the�obligations�under�this�Declaration,�incurred�during�their�time�of�ownership�of�said�lot,�and�
which�obligation�shall�be�personal�obligation�until�paid.�

�
N. In�the�event�any�owner�fails�to�abide�by�this�Declaration�in�regard�to�any�provision�dealing�with�

maintenance,�repair�and�replacement�involving�said�Owner’s�Lot,�including,�but�not�limited�to�
minimizing�construction�debris,�utilizing�approved�building�materials,�etc,�and�such�matter�exists�
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to�an�extent�that�in�the�opinion�of�the�Board,�the�conditions�require�maintenance,�repair�or�
services�for�purposes�of�protecting�the�public�safety�or�residents�in,�or�visitors�to�the�Property,�
or�in�order�to�prevent�or�avoid�damage�to,�or�destruction�of�any�part,�portion,�or�aspect�of�the�
value�of�the�Property,�the�Association�shall�have�the�right,�upon�approval�of�the�majority�of�the�
Board,�to�enter�upon�that�Lot�and�maintain,�repair,�or�service�the�same.��The�cost�of�such�
maintenance,�repair,�or�service�shall�be�added�to,�and�become�a�Special�lot�Assessment,�
chargeable�to�the�Lot�benefited�by�such�action.��Additionally,�and�as�provided�for�elsewhere�
herein,�the�Board�shall�have�the�right,�upon�a�majority�vote�of�the�Board,�to�issue�a�Special�Lot�
Assessment�so�as�to�remedy�any�breach�or�default�of�a�Lot�Owner�of�covenants�and�restriction�
as�contained�in�this�Declaration.�
�

O. For�any�assessment�described�herein,�the�Association�may�perfect�the�lien�by�recording�a�notice�
of�lien�with�the�Recorder�of�Union�County�Ohio,�in�any�legally�recordable�form,�including�an�
affidavit�as�provided�in�Section�5301.252�of�the�Ohio�revised�Code.��Non�payment�of�any�
assessment,�or�any�installment�of�any�assessment,�shall�be�deemed,�and�is�declared�to�be,�a�
condition�or�event�that�creates�an�interest�in�real�estate.��Such�lien�shall�expire�five�(5)�years�
after�the�filing�date�of�a�notice�of�lien,�unless�preserved�by�the�filing�of�a�new�notice�of�lien,�or�
the�commencement�of�foreclosure�proceeding.��Any�lien�established�under�this�Declaration�may�
be�enforced�by�the�Association�in�the�same�manner�and�to�the�same�extent�(including�
appointment�of�a�receiver,�foreclosure�sale,�and�deficiency�judgment)�and�subject�to�the�same�
proceedings�as�in�the�case�of�foreclosure�of�a�real�property�mortgage.��In�any�enforcement�
proceeding,�the�amount�that�may�be�recovered�by�the�Association�shall�include�all�costs�of�the�
proceeding,�and�to�extent�permitted�by�law,�reasonable�attorney�and�paralegal�fees,�in�addition�
to�any�accrued�interest,�penalties,�etc.�on�the�original�lien�amount.��In�any�foreclosure�sale,�the�
Association�may�become�the�purchaser,�but�in�no�way�is�the�Association�required�to�purchase�
the�subject�Lot.��Any�purchaser�of�a�Lot�at�a�foreclosure�sale�shall�automatically�become�a�
member�of�the�Association,�and�shall�be�subject�to�all�of�the�provisions�of�this�Declaration.��
When�the�purchaser�of�a�Lot�acquires�title�to�the�Lot,�as�a�result�of�foreclosure�of�the�first�
mortgage,�the�acquirer�of�title�shall�not�be�solely�liable�for�the�share�of�the�assessments�
chargeable�to�the�acquired�lot�that�became�due�prior�to�the�acquisition�of�title�to�that�Lot.��
Instead,�any�unpaid�share�of�the�assessment�becomes�due�and�payable�prior�to�the�date�of�
acquisition,�and�shall�be�deemed�to�be�part�of�the�assessments�collectable�from�all�of�the�lots,�
including�that�of�the�acquirer.��In�no�way�does�the�preceding�sentence�limit�or�otherwise�waive�
the�personal�obligation�of�the�lot�Owner�at�the�time�the�lien�was�placed�against�such�Lot.��

�

ARTICLE�V.�
AMENDMENTS�

�
A. After�the�Turnover�Date,�the�consent�of�at�least�seventy�five�(75%)�of�all�owners�shall�be�

required�for�any�amendment�of�the�covenants,�conditions�and�restrictions�which�effect�a�change�
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in�the�method�of�dividing�the�obligations�for�any�assessment,�the�fundamental�purpose�of�which�
the�Amenities�are�to�be�used�while�owned�by�and/or�the�responsibility�of�the�association,�or�any�
amendment�to�this�Declaration�other�than�as�specified�in�Article�IV�(A)�and�Article�IV�(B).�
�

B. After�the�Turnover�Date,�and�from�time�to�time,�this�Declaration�may�be�amended�to�include�
additional�Lots�from�Additional�Property.��As�used�in�this�Declaration,�the�term�“Additional�
Property”�Shall�mean�any�real�property�adjoining�the�Property,�which�the�Declarant�owns,�
and/or�has�a�right�to�acquire,�and�which�together�with�improvements�thereon,�may�be�added�to�
the�Property.��Such�an�amendment�to�this�declaration�will�not�affect�the�covenants,�conditions,�
and�any�additional�lots.��Such�an�amended�Declaration�need�no�percentage�vote�of�the�owners,�
and�may�be�simply�signed�by�the�Trustees�of�the�Association,�and�filed�for�record�with�the�Union�
county�recorder.�

�
C. Prior�to�the�Turnover�date,�the�Declarant�shall�have�the�right�and�power�to�amend�the�

Declaration�as�it�so�determines,�in�its�sole�and�absolute�discretion.��Prior�to�the�Turnover�Date,�
an�amendment�to�the�Declaration�will�not�require�a�vote�of�the�Owners.�

�
D. For�the�purposes�of�amending�this�Declaration�and�determining�the�appropriate�signatures�for�

the�same�have�been�obtained,�the�Secretary�of�the�Board�shall�determine�whether�the�Owners�
who�have�approved�of�any�amendment�to�this�declaration�constitute�the�Owners�of�the�
required�percentage�of�Lots.��Promptly�after�the�approval�of�any�amendment�to�this�Declaration,�
the�President�of�the�Board�shall�cause�to�be�recorded:�(a)�the�written�instrument�of�amendment,�
in�properly�executed�form,�signed�by�the�President�of�the�Association,�or,�if�prior�to�the�turnover�
date,�the�Declarant�shall�fill�the�roles�of�Board�members�described�herein:�and�(b)�the�certificate�
of�the�Secretary�of�the�association,�that�the�Owners�of�at�least�seventy�five�(75%)�of�all�lots�have�
approved�such�amendment.��Notwithstanding�the�foregoing,�the�declaration�may�be�amended�
at�any�time,�without�the�vote�of�Owners�by�written�instrument�executed�by�the�Declarant,�prior�
to�the�turnover�date,�or�the�President�of�the�Board,�for�any�of�the�following�purposes:�
eliminating�or�correcting�any�typographical�or�other�inadvertent�errors:�eliminating�or�resolving�
any�ambiguity;�making�nominal�changes,�making�any�changes�necessary�to�meet�the�
requirements�of�any�institutional�lender,�the�Veteran’s�Administration,�the�federal�Housing�
Administration,�Federal�National�Mortgage�Association,�the�mortgage�Corporation,�or�any�other�
agency�that�may�insure�or�purchase�loans�on�a�Lot.��No�amendment�for�these�purposes�shall�
materiality�adversely�affect�any�Owner’s�interest�in�their�lot,�the�Association,�or�the�Common�
Area,�without�such�Owner’s�written�consent.��Each�owner�and�its�mortgagee,�by�acceptance�of�a�
deed�to�a�Lot�or�a�mortgage�encumbering�a�Lot,�shall�be�deemed�to�have�consented�to�and�
approved�of�the�provisions�of�this�paragraph�and�the�amendment�of�this�Declaration�by�
Declarant�as�provided�in�the�proceeding�sentence.��All�such�Owners�and�their�respective�
mortgagees,�upon�request�of�Declarant,�shall�execute�and�deliver,�from�time�to�time,�all�such�
instruments�and�perform�all�such�acts�as�may�be�deemed,�by�the�Declarant,�to�be�necessary�or�
to�effectuate�the�provisions�of�this�paragraph.�
�
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ARTICLE�VI.�
EASEMENTS�

�

A.� The�association�shall�have�a�right�of�access�and�an�easement�to,�over,�and�through�each�lot�
during�reasonable�hours,�and�upon�giving�a�reasonable�notice�for�ingress�and�egress�and�all�
other�purposes�which�enable�the�Association�to�perform�its�obligations,�rights,�and�duties,�with�
regard�to�maintenance,�repair,�restoration,�or�surfacing�of�any�items,�lots,�things,�areas�of,�or�on�
the�Property,�including,�but�not�limited�to,�the�amenities,�Common�Areas,�monuments�and�
signage,�and�for�the�removal,�correction,�or�abatement�of�any�violation�or�breach�and�any�
attempted�violation�or�breach�of�the�covenants�and�restrictions�contained�herein,�or�other�
restriction�contained�on�the�record�plan,�or�to�which�the�Property�is�subject.�

�
B. Each�Lot�shall�be�subject�to�easements�for�access�arising�from�necessity�of�maintenance�or�

operation�of�the�Property�pursuant�to�the�provisions�of�this�Declaration.��The�Owner�of�each�lot�
shall�have�a�permanent�right�and�easement�to�and�through�the�Common�Areas�for�the�use�of�
water,�storm�and�sanitary�sewer,�power,�television,�and�other�utilities�now�or�in�the�future�
existing�within�the�common�property.��The�Association�may�grant�easements�through�the�
common�areas�for�utility�purposes�for�the�benefit�of�the�Property�including,�but�not�limited�to,�
the�right�to�install,�lay,�maintain,�repair,�and�replace�water�mains�and�pipes,�sanitary�and�storm�
sewer�lines,�gas�mains,�telephone�wires�and�equipment,�and�electrical�conduit�and�wires�over,�
under,�along,�and�on�any�portion�of�the�Common�Areas.��Declarant�hereby�reserves�easements�
across�the�Common�Areas�for�the�construction,�installation,�and�maintenance�of�utilities,�
drainage�facilities,�storm�and�sanitary�sewer,�gas�lines,�and�to�cut�and�grade�slopes�in�and�along�
parcel�boundaries�at�streets�built�within�the�Property.�

�
C. The�owner�of�any�Lot�hereby�grants,�conveys,�and�assigns�to�the�Association,�an�easement�and�

right�of�way�over�its�lot�for�the�purposes�of�operating,�maintaining,�repairing,�and�replacing�the�
Amenities,�Common�Areas,�and�storm�water�detention�basin,�and�any�fountains,�filters,�or�
conduits�associated�therewith,�as�indentified�on�the�“detention�basin�non�buildable�area”�
indentified�on�the�Record�Plan,�any�entranceway�features,�signage,�fencing,�landscaping,�and�
lawn�care�which�are�the�responsibility�of�the�Declarant�and/or�the�Association.�

�
D. Declarant�and�each�Owner�hereby�grants�non�exclusive�easement�to�all�law�enforcement�offiers,�

firemen,�ambulance�operators,�mailmen,�delivery�men,�garbage��and�trash�removal�personnel,�
and�all�other�similar�persons�and�to�local�governmental�authorities,�but�not�to�the�public�in�
general,�to�enter�upon�its�lot,�the�amenities,�and�common�Areas�in�performance�of�their�duties.�

�
E. Each�Owner�hereby�grants�in�the�transfer�of�title�to�an�owner�shall�be�deemed�to�grant�

Declarant�and/or�the�Association�an�irrevocable�power�of�attorney�to�execute,�acknowledge,�
and�record�fro�and�in�the�name�of�such�Owner,�and�its�mortgagee�or�mortgagees,�such�
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instruments�as�may�be�necessary�to�effectuate�any�easement�granted�or�reserved�by�the�
Declarant�and/or�the�Association�in�this�Article�VI.�
�

F. All�easements�and�rights�described�are�easements�appurtenant�running�with�the�land,�
perpetually�and�shall�be�in�full�force�and�effect,�and�at�all�times�shall�inure�to�the�benefit�of,�and�
be�binding�upon�the�Declarant,�and�any�owner,�purchaser,�vendee,�mortgagee,�and�any�other�
person�having�an�interest�in�the�Property�or�any�part�or�portion�thereof.��The�failure�to�refer�
specifically�to�any�or�all�of�the�easements�described�in�this�Declaration�in�any�deed�of�
conveyance,�or�in�any�mortgage,�or�other�evidence�of�obligation,�shall�not�defeat�or�fail�to�
reserve�said�easement,�but�the�same�shall�be�deemed�conveyed�or�encumbered�along�with�the�
Lot.�
�

G. Declarant�reserves�the�right�and�easement�for�itself,�its�successors�and�assigns,�to�enter�upon�
the�Common�Areas�in�order�to�install,�maintain,�repair,�replace,�and�use�pipes,�wires,�antennas,�
cables,�conduits,�and�other�lines�and�facilities�for�the�purposes�of�providing�water,�sanitary�and�
storm�sewer,�electrical,�gas,�telephone,�television�and�other�utilities�or�quasi�utility�services�to�
all�or�part�of�the�Property�and�any�additional�property�to�be�added�to�the�provisions�of�this�
Declaration�at�a�future�date;�to�enter�upon�the�Common�Areas�to�the�extent�necessary�in�order�
to�construct�residential�units,�and/or�other�improvements�on�the�above�described�additional�
property;�and�to�use�all�streets�and�drives�within�the�Common�Areas�for�purposes�of�ingress�and�
egress�to�such�additional�property.��Developer�shall�have�the�right�to�grant�any�party�having�an�
interest�in�the�additional�property�the�right�to�use,�maintain,�repair,�and�replace�any�of�the�
items�above�listed�which�now,�or�in�the�future,�serve�the�additional�property,�or�are�located�in�
or�on�the�Common�Areas,�without�the�consent�of�any�party�having�an�interest�in�the�Common�
areas�whether�the�benefited�portions�of�the�additional�property�are�ever�annexed�to�this�
declaration.��However,�any�utilization�of�the�foregoing�rights�and�easements�shall�not�
unreasonably�interfere�with�the�use�and�enjoyment�of�the�Common�area�and�Amenities;�and�if�
any�damage,�destruction,�or�disturbance�occurs�to�the�common�Areas�as�a�result�of�this�
utilization,�the�Common�Area�shall�be�restored�promptly�to�the�condition�that�existed�
immediately�prior�to�the�utilization�at�the�sole�cost�and�expense�to�the�person�or�person�making�
the�utilization.�
�

H. If,�by�reason�of�the�construction,�reconstruction,�repair,�settlement,�shifting,�or�other�movement�
of�any�of�the�structures�or�improvements�located�on�the�Property,�or�by�reason�of�the�partial�or�
total�destruction�and�rebuilding�of�such�structures�and�improvements,�any�part�of�the�Common�
area�encroaches�upon�any�part�of�a�Lot,�or�any�part�of�any�structure�or�improvements�on�a�Lot,�
encroaches�upon�any�construction�of�utility�systems,�any�main,�pipes,�ducts,�or�conduits�serving�
one�lot�encroach�upon�any�part�of�any�other�Lot,�valid�easements�for�the�maintenance�of�such�
encroachments�are�herb�y�established.��These�easements�shall�exist�for�the�benefit�of�the�
affected�Lot(s)�and�the�Common�areas,�as�the�case�may�be,�so�long�as�the�encroachment�exists.��
However,�in�no�event�shall�a�valid�easement�for�any�encroachment�be�created�in�favor�of�any�
Owner,�if�the�encroachment�occurred�due�to�the�willful�conduct�of�that�Owner.�
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�
ARTICLE�VII.�

LIABILITY�AND�OTHER�INSURANCE�
�

A. The�association,�as�a�common�expense,�shall�insure�itself,�the�Board,�all�owners�and�
members�of�their�respective�families�and�other�persons�residing�with�them�in�the�Property,�
their�tenants,�and�all�persons�lawfully�in�the�possession�or�control�of�any�dwelling�unit,�
against�liability�for�bodily�injury,�disease,�illness�or�death�and�for�injury�to�or�destruction�of�
property�occurring�upon,�in�or�about,�or�arising�from�destruction�of�property�occurring�
upon,�in�or�about,�or�arising�from�the�Amenities.��Common�area�such�insurance�to�afford�
protection�to�a�limit�of�not�less�than�One�Million�Dollars�($1,000,000.00)�in�respect�to�bodily�
injury,�disease,�illness�or�death�suffered�by�any�on�person,�and�to�the�limit�of�not�less�than�
One�Million�Dollars�($1,000,000.00)�in�respect�to�any�on�occurrence,�and�to�the�limit�of�not�
less�than�one�hundred�Thousand�Dollars�($100,000.00)�in�respect�to�damage�to�or�
destruction�of�property�arising�out�of�any�on�accident.��Such�policy�shall�not�insure�against�
liability�for�personal�injury�or�property�damage�arising�out�of�or�relating�to�the�individual�lots�
or�dwelling�units�located�thereon.�

�
B. As�a�common�expense,�the�Association�shall�obtain�such�other�insurance�as�the�Board�

considers�necessary,�which�may�include�without�limitation,�fidelity�bonds�for�anyone�who�
either�handles�or�is�responsible�for�funds�held�or�administered�by�the�Association.��The�
amount�of�such�fidelity�bond�shall�be�equal�to,�at�a�minimum,�the�maximum�funds�that�will�
be�in�the�custody�of�the�Association�at�any�time�such�bond�is�in�effect.��In�addition,�such�
fidelity�bond�coverage�must�equal�one�quarter�(1/4)�of�the�annual�general�assessments,�
together�with�the�Reserve�funds,�if�any.�

�
C. Any�insurance�coverage�obtained�by�the�Association�shall�contain�a�provision�requiring�the�

insurer�to�notify�the�Association�and�any�mortgagee�named�in�the�mortgage�clause,�if�
applicable,�in�writing�of�the�cancellation�or�a�substantial�change�of�coverage�at�least�fifteen�
(15)�calendar�days�prior�to�such�cancellation�or�substantial�change.�

�
D. The�amounts�and�coverage�of�each�insurance�policy�obtained�by�the�Association�shall�be�

reviewed�annually�by�the�Board�or�its�designated�agent.�
�

E. The�cost�of�any�insurance�polices�obtained�by�the�Association�shall�be�included�on�the�
annual�budget�and�incorporated�into�the�amount�of�the�annual�general�assessment.�

�
ARTICLE�VIII.�

ARCHITECTUAL�REVIEW�COMMITTEE�AND�REVIEW�OF�PLANS�AND�SPECIFICATIONS�
�

A. In�order�to�establish�and�assure�the�continued�existence�of�the�Property,�pursuant�to�the�
uniform�plan�for�the�development�of�the�Property�by�the�Declarant,�this�Declaration�shall�
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set�forth�design�standards�(“Design�Standards”),�which�may�be�amended�by�the�Board�after�
the�Turnover�Date,�for�the�Property�and�for�all�structures�and�improvements�located�
thereon,�in�furtherance�of�the�following�purposes:�(1)�the�compliance�with�all�zoning�and�
similar�governmental�regulations;�(2)�the�continued�existence�on�the�property�of�a�
community�consisting�of�well�planned�residential,�open�space,�structures�and�
improvements,�common�Areas�and�Amenities;�(3)�the�promotion�of�the�health,�safety,�and�
welfare�of�all�owners�and�occupants�of�any�Dwelling�Unit�on�a�Lot;�(4)�the�preservation,�
beautification,�and�maintenance�of�the�Property�and�all�structures�and�improvements�
thereon�as�a�community�of�high�quality;�(5)�a�creation�and�preservation�of�adequate�open�
space�for�the�use�and�employment�of�all�Owners�and�occupants�of�any�Lot;�(6)�the�
perseveration�and�promotion�of�environmental�qualities;�and�(7)�the�assurance�of�adequate�
water,�sewage�and�drainage�facilities�and�other�utilizes�and�services�for�the�Property.�

�
B. The�Design�Standards�shall�establish�requirements�relating�to�land�use,�architectural�

features,�site�planning,�lighting,�landscaping�and�signage.��The�Design�Standards�may�
include,�but�are�not�limited�to�provisions�as�to�the�following�subject�matters;�(1)�
specification�of�materials,�design,�architectural�style,�color�schemes,�and�other�details�
affecting�the�exterior�appearance�of�the�Design�Standards,�structures,�and�improvements�on�
any�lot;�(2)�the�reservation�of�utility,�visual,�and�other�easements;�(3)�the�installation,�
location,�and�maintenance�of�utility�lines�and�related�facilities�including��water,�gas,�
electricity,�sanitary�and�storm�sewage,�telephone,�cable�television,�and�other�
communication�systems;�(4)�the�control�of�slopes�to�prevent�erosion�or�grading�problems;�
(5)�the�planting�of�trees�and�other�natural�resources;�(6)�the�size,�minimum�cost,�and�
location�of�Dwelling�units�and�other�structures�and�improvements�on�the�Lots;�(7)�the�size�
and�location�of�driveways,�walkways�and�parking�facilities;�(8)�the�size,�location�and�
materials�for�fences;�and�(9)�the�character,�location,�and�direction�of�exterior�lighting�and�
street�hardware.�

�
C. There�shall�be�an�Architectural�Review�Committee�composed�of�three�(3)�members�who�

shall�be�appointed�initially�by�the�Declarant,�and�thereafter�by�the�Board�(“Architectural�
Review�Committee”�or�“ARC”).��The�members�of�the�Architectural�Review�Committee�need�
not�be�Board�Members,�Owners,�or�occupants�and�may�be,�but�are�not�required�to�be,�
outside�professionals.��In�the�event�the�Board�fails�to�appoint�members�to�the�Architectural�
Review�Committee,�the�Board�shall�constitute�the�Architectural�review�Committee�until�such�
time�as�the�appropriate�appointments�are�made.��Each�member�of�the�Architectural�review�
Committee�shall�serve�at�the�pleasure�of�the�Board.��Any�action�taken�by�a�majority�of�the�
members�of�the�Architectural�Review�Committee,�whether�at�a�meeting,�or�(if�in�writing�
signed�by�such�majority)�without�a�meeting,�such�action�shall�constitute�the�official�action�of�
the�Architectural�Review�Committee�and�shall�be�binding�on�the�Association�and�any�Owner�
or�occupant�of�the�Lot�in�question.��The�Architectural�Review�Committee�shall�act�in�
connection�with�granting�any�approvals�contemplated�in�this�Declaration,�and/or�reviewing�
plans�or�specifications�as�set�forth�herein.�
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�
D. No�dwelling�Unit,�structure,�or�improvement�on�any�lot�as�more�specifically�set�forth�in�this�

Declaration�shall�be�constructed,�remodeled,�repaired,�reconstructed�and/or�restored�in�any�
way�that�materially�changes�the�exterior�appearance,�unless�plans�and�specifications�shall�
have�previously�been�submitted�to,�and�approved�by�the�Architectural�Review�Committee.��
Those�plans�and�specifications�shall�be�in�such�form�and�shall�contain�such�information�as�
the�Architectural�Review�Committee�may�reasonably�require.��Any�Owner,�or�its�
representative,�prior�to�formal�submission�of�plans�and�specifications�for�any�Dwelling�unit,�
structure,�or�improvements�proposed�for�any�lot�may�submit�for�tentative�approval�by�the�
Architectural�Review�Committee,�or�the�Architectural�Review�Committee�may�require�such�
submission�of�schematic�or�preliminary�plans�and�specifications.��The�Architectural�review�
Committee�shall�either:�(I)�approve�the�plans�and�specifications;�(ii)�disapprove�them;�or�(iii)�
approve�them�with�conditions�or�qualifications.��The�provisions�of�this�article�XIII,�Section�D.�
do�not�apply�to�any�of�the�initial�construction�of�Dwelling�Units,�structures�or�improvements�
by�Declarant.��

�
E. The�Architectural�Review�Committee�shall�approve�plans�and�specifications�(whether�

schematic,�preliminary�or�detailed),�submitted�to�it�with�respect�to�any�Lot�if�it�finds�that�
such�items:�(a)�comply�with�the�requirements�of�this�Declaration;�and�(b)�conform�to�any�
Design�Standards�as�established�herein,�or�as�further�modified�by�the�Board.��Upon�final�
approval,�a�copy�of�the�plans�and�specifications�shall�be�deposited�for�permanent�record�
with�the�Architectural�Review�Committee.��After�the�receipt�of�final�approval�by�the�
Applicant,�the�Architectural�Review�Committee�shall�not�revoke�its�approval.��Approval�by�
the�Architectural�Review�Committee�of�plans�and�specifications�with�respect�to�any�lot�shall�
not�impair�the�Architectural�Review�Committee’s�right�subsequently�to�approve�a�requested�
amendment�of�such�plans�and�specifications�in�accordance�with�the�provisions�of�this�
Article.�

�
F. If�the�plans�and�specifications,�whether�schematic,�preliminary�or�detailed,�submitted�to�the�

Architectural�Review�Committee�with�respect�to�any�Lot�do�not�comply�with�the�Design�
Standards,�or�the�requirements�of�the�Declaration�as�to�the�information�required�to�be�
included�in�the�plans�and�specifications,�then�in�such�event�the�Architectural�Review�
Committee�shall�either�disapprove�the�plans�and�specifications,�or�approve�them�subject�to�
such�conditions�and�qualifications�as�the�Architectural�review�Committee�may�deem�
necessary�to�achieve�such�compliance.�

�
G. In�the�event�the�Architectural�Review�Committee�fails�to�act�upon�any�plans�and�

specifications�submitted�to�it�within�thirty�(30)�calendar�days�after�the�date�of�such�
submission,�those�plans�and�specifications�shall�be�deemed�to�be�approved�as�submitted,�
and�no�further�action�by�the�Architectural�Review�Committee�shall�be�required.��If�
construction,�remodeling,�alteration,�repair,�reconstruction,�and/or�restoration�of�a�Dwelling�
Unit,�structure,�or�improvement�of�any�Lot�is�not�commenced�on�such�lot�on�or�before�eight�
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(8)�months�from�the�date�of�approval�of�the�plans�and�specifications,�and�completed�within�
a�reasonable�time�after�construction�commenced,�then�any�approval�shall�be�automatically�
canceled,�and�a�new�submission�to�the�Architectural�Review�Committee�shall�be�required,�
subject�to�review,�approval,�or�disapproval�as�provide�for�herein.�

�
H. In�the�event�a�Dwelling�unit,�structure,�or�improvement�situated�upon�any�Lot�shall�have�

been�constructed,�remodeled,�altered,�reconstructed,�repaired�and/or�restored�other�than�
in�accordance�with�the�approved�plans�and�specifications,�the�Board�shall�declare�the�owner�
of�such�lot�in�default�of�the�provisions�of�this�Article,�and�the�Board�may�take�such�action�
that�is�permitted�herein,�or�otherwise�in�law�and/or�in�equity�to�enforce�the�provisions�of�
this�Declaration�and�the�decision�of�the�Architectural�Review�Committee.��The�Board�may,�
however,�upon�a�determination�that�such�default�does�not�substantially�conflict�with�the�
policies�and�provisions�of�the�Design�Standards,�waive�such�default.��So�as�to�assist�the�
Board�in�making�determinations�regarding�any�violations�or�potential�violations,�the�Board�
and�the�Architectural�Review�Committee,�through�their�authorized�officers,�employees,�and�
agents�shall�have�the�right�to�enter�upon�any�lot�at�all�reasonable�times�for�the�purposes�of�
ascertaining�such�lot�or�the�construction,�remodeling,�alteration,�repair,�reconstruction,�
and/or�restoration�of�any�Dwelling�Unit,�structure�or�improvement�on�such�Lot�is�in�
compliance�with�the�provisions�of�this�Article.�

�
I. The�Architectural�Review�Committee�may�impose�reasonable�fees�for�the�processing�of�

plans�and�specifications.��Such�fees�may�cover�the�cost�of�such�processing,�including�
inspection�costs.��The�fee�shall�be�payable�at�the�time�of�submission�of�the�item�for�
approval,�and�shall�be�paid�to�the�Architectural�Review�Committee,�who�shall�then�provide�
such�funds�directly�to�the�Board.�

�
J. In�the�event�the�Architectural�Review�Committee�disapproves�plans�and�specifications�

submitted�to�it,�the�Applicant�submitting�the�disapproved�plans�and�specifications�may,�
within�ten�(10)�days�after�the�date�the�Architectural�review�Committee�renders�its�decision�
of�disapproval,�appeal�such�decision�to�the�Board.��The�Board,�by�a�majority�vote,�may�
overrule�the�Architectural�Review�Committee’s�decision�to�disapprove�the�appealing�parties’�
plans�and�specifications�if�the�Board�determines�the�Architectural�Review�Committee’s�
determinations�of�disapproval�was�arbitrary�or�unreasonable.��The�Board’s�decision�on�any�
appeal�shall�be�final,�and�shall�be�rendered�within�thirty�(30)�calendar�days�after�the�date�
the�appeal�is�filed.�

ARTICLE�IX�
MISCELLANEOUS�

�
A. �Every�person�or�entity�who�now,�or�hereafter�owns�or�acquires�any�right,�title,�or�interest�in�

any�portion�of�the�Property�or�Lots,�and�the�occupant�of�an�Lot,�whether�the�tenant,�
vendee,�invitee,�or�guest�of�the�Owner�is,�and�shall�be�conclusively�deemed�to�have�
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consented�in�agreeing�to�every�covenant,�condition�and�restriction�contained�herein,�
whether�a�reference�to�those�is�contained�in�the�instrument�by�which�this�person�or�entity�
acquired�an�interest�in�said�Lot.��
�

B. There�shall�be�no�obstruction�or�interference�with�the�Amenities�which�is�an�unreasonable�
annoyance�or�nuisance�to�the�Owner(s)�or�occupant(s)�of�any�Lot.�

�
C. There�shall�be�no�obnoxious�or�offensive�activity�conducted�upon�or�within�the�Amenities�or�

Common�Areas�which�is�an�unreasonable�annoyance�or�nuisance�to�the�Owner(s)�or�
occupant(s)�of�any�Lot.��

�
D. If�any�provision�of�these�covenants,�conditions�or�restrictions�are�held�to�be�invalid�by�a�

court�of�competent�jurisdiction,�the�invalidity�of�such�provision�shall�not�effect�the�validity�of�
the�remaining�provisions.��

�
E. The�obligations�of�the�Association,�in�regard�to�the�bio�swale�facility�and�Amenities,�shall,�at�

all�times�remain�the�perpetual�obligation�of�the�Association�and�the�Owners.��Union�County,�
Ohio�shall�have�no�obligation�in�regard�to�the�maintenance,�repair,�or�replacement�of�any�
Amenities,�including,�without�limitation,�the�bio�swale�and�facilities�associated�therewith.���
Union�County�shall�have�the�right�to�have�access�to,�and�enter�upon,�the�Property,�in�regard�
to�the�storm�water�detention�basin�for�the�purposes�of�inspecting�the�same,�or�causing�
repairs�or�maintenance�to�the�same,�and�in�such�event,�each�Owner�or�the�Association,�
whichever�is�applicable�at�such�time,�shall�pay�to�the�County��the�cost�incurred�by�the�
County��in�regards�to�such�repairs�and�maintenance�upon�receipt�of�a�statement�of�such�
costs�from�County.��The�Countyshall,�at�its�own�election,�have�the�right�to�place�a�special�
assessment�upon�all�Lots�to�cover�the�costs�incurred�for�the�maintenance,�repair,�and�
replacement�of�the�bio�swale�and�Amenities.��The�Association�and�Owners,�at�all�times,�shall�
remain�perpetually�liable�for�the�maintenance,�repair�and�replacement�of�the�Amenities�and�
the�bio�swale�facilities.��The�provisions�of�this�Article�VIII,�Section�E�shall�not�be�subject�to�
amendment�as�provided�for�in�Article�V.�
�

F. The�Property�shall�be�subject�to�certain�Design�Standards�and�additional�covenants,�
conditions�and�restrictions�as�more�particularly�described�in�Exhibit�“C”�attached�hereto�and�
incorporated�herein�and�on�the�Record�Plan.��Any�discrepancy�between�the�language�
contained�in�the�main�body�of�this�Declaration�including�Article�I�and�Article�VII�hereof�and�
Exhibit�“C”�on�the�Record�Plan�shall�be�controlled�by�the�language�in�said�Articles,�and�in�the�
main�body�of�this�Declaration.���

�
G. The�Association�shall�keep�correct�and�complete�books�and�records�of�accounts,�specifying�

the�receipts�and�expenditures�relating�to�common�expenses,�together�with�records�showing�
the�allocation,�distribution�and�collection�of�the�common�profits,�losses,�and�expenses,�
among�and�from�the�various�Owners,�and�shall�provide�and�maintain�minutes�of�the�
proceedings�of�the�Board.��Such�books�and�records�shall�be�open�for�inspection�by�any�
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Owner,�or�any�representative�of�any�Owner�duly�authorized�in�writing�at�reasonable�times�
and�upon�written�request�by�such�Owner.��The�Association�may�charge�a�reasonable�
administrative�fee�for�processing�such�request�and�for�copying�and�documents�or�records.���

�
H. The�violation�of�any�provision�of�this�Declaration�or�the�organizational�documents�of�the�

Association�by�an�Owner,�or�occupant�of�the�Lot,�including�an�Owner’s�tenant,�vendee,�
invitee�or�guest,�shall�give�the�Board�the�right,�but�not�the�obligation,�in�addition�to�the�
rights�hereinafter�set�forth�in�this�paragraph�to:�(a)�enter�upon�a�Lot�as�to�which�such�
violation�or�breach�exits,�and�to�summarily�abate�and�remove,�at�the�sole�expense�of�the�
defaulting�Owner,�any�structure,�thing�or�condition�that�may�exist�thereon,�contrary�to�the�
intent�and�meaning�of�the�provisions�of�this�Declaration�and�the�organizational�documents.��
In�such�event,�the�Board,�or�its�agents,�shall�not�be�deemed�guilty,�in�any�manner,�of�
trespass;�and�(b)�the�Board�shall�be�entitled�to�enjoin,�abate,�or�remedy�by�appropriate�legal�
proceedings,�either�at�law�or�in�equity,�the�continuance�of�any�such�breach.���The�
Association�may�take�extraordinary�measures�such�as�seeking�a�temporary�restraining�order,�
or�injunctive�relief,�so�as�to�enjoin�abate,�or�remedy,�such�breach.��Any�Lot�Owner�who�
violates,�breaches,�or�defaults�in�regard�to�the�provisions�of�this�Declaration�and�the�
organizational�documents,�and�for�which�the�Board�takes�action�pursuant�to�this�paragraph,�
such�Lot�Owner�shall�be�responsible�for�the�cost�and�expense�incurred�by�the�Association�in�
regard�to�the�enforcement�of�the�provisions�of�this�Declaration�and�the�organizational�
documents�which�shall�include,�but�not�be�limited�to,�reasonable�attorney�fees,�court�costs,�
and�consultant�fees.��The�foregoing�may�be�treated�as�a�Special�Lot�Assessment,�however,�
such�relief�and�damages�may�be�awarded�by�a�court�of�competent�jurisdiction,�or�binding�
arbitration,�pursuant�to�the�provisions�of�this�Declaration.���
�

I. In�addition�to�any�other�remedies�provided�in�this�Declaration,�the�Declarant,�the�
Association,�or�any�member�of�the�Association,�shall�have�the�right�to�enforce,�by�any�
proceeding�at�law�or�in�equity,�all�restrictions,�conditions,�covenants,�easements,�
reservations,�liens,�assessments�and�charges�set�forth�herein,�or�now�or�hereafter�imposed�
by�or�through�rules�and�regulations�approved�by�the�Association�and�plat�restriction.��Failure�
by�Declarant,�the�Association,�or�any�member�of�the�Association�to�proceed�with�such�
enforcement,�shall�in�no�event�be�deemed�a�waiver�of�the�rights�to�enforce�at�a�later�date,�
the�original�violation�or�any�subsequent�violation,�nor�shall�the�doctrine�of�laches�or�any�
other�statute�of�limitations�bar�the�enforcement�of�any�such�restrictions,�conditions,�
covenant,�easement,�reservation,�lien,�assessment�or�charge.�

�
J. No�covenant,�condition,�restriction�or�reservation�or�easement�contained�in�this�Declaration�

is�intended�to�create,�nor�shall�it�be�construed�as�creating,�a�condition�subsequent�or�a�
possibility�of�reverter.�

�

K. Any�notice�required�or�permitted�to�be�given�to�an�Owner�or�occupant�by�the�Board,�or�the�
ARC,�pursuant�to�the�conditions�of�this�Declaration�shall�be�deemed�when�mailed�by�United�
States�mail,�postage�prepaid,�addressed�to�that�person’s�last�address�as�it�appears�on�the�
records�of�the�Association.��

�
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L. The�determination�by�a�court�of�competent�jurisdiction�that�any�provision�of�this�Declaration�
is�invalid�for�any�reason�shall�not�effect�the�validity�of�any�other�provision�hereof.��In�such�
event,�the�remaining�provisions�of�the�Declaration�shall�be�deemed�in�full�force�and�effect�
excluding�any�invalid�provision.��Additionally,�throughout�this�Declaration�where�the�context�
so�requires,�the�masculine�gender�shall�be�deemed�to�include�the�feminine�and�neutral,�and�
the�singular�shall�include�the�plural,�and�vice�versa.���

�

M. The�Owner�of�any�Lot�shall�be�responsible�for�the�actions�of�any�occupant,�tenant,�vendee,�
invitee,�or�guest�of�that�Lot�in�regard�to�such�person’s�violation�of�the�provisions�of�this�
Declaration.���

�

�
�
�
�
�
�
�
�
�
�
(THE�REMAINDER�OF�THE�PAGE�LEFT�BLANK�INTENTIONALLY)��
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�

�

�

� IN�WITNESS�WHEREOF,�the�undersigned�has�caused�this�instrument�to�be�executed�on�its�behalf,�
the�_______�day�of�_____________,�2014�

�

�

� � � � � � � CLEMENS�DEVELOPMENT�CO.�INC.�

� � � � � � � BY:�______________________________�

� � � � � � � �������RICHARD�M.�CLEMENS,�PRESIDENT�

�

�

STATE�OF�OHIO�

COUNTY�OF�_______________.�SS:�

�

� The�foregoing�instrument�was�acknowledged�before�me�this�________�day�of�___________,�
2014�by�Richard�M.�Clemens,�President�of�Clemens�Development�Co.�Inc.,�an�Ohio�corporation�on�behalf�
of�the�corporation.�

�

�

�

� � � � � � � ___________________________________�

� � � � � � � NOTARY�PUBLIC��

�

2567093.1�:�07380�00001��
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June 2, 2016 
 

Bradley Bodenmiller 
LUC Regional Planning Commission 
Box 219 
East Liberty, Ohio 43319 
 
Re: Final Plat Review 
      Waterford Estates 
           
Bradley, 
 
We have completed our review for the above final plat, received by our office on May 23, 
2016. The construction drawings have been approved by our office.  Construction work has 
commenced at the site, but has not yet been completed, so we have required a 
performance bond for the cost of the remaining subdivision improvements.  That 
performance bond has not yet been received by our office.  In addition, we have the 
following comments:  
 

1. Please revise the dedication note on the title sheet to read as follows: “Rights-of-way for 
public streets and roads herein dedicated to public use are hereby approved this ___ day of 
________, 20___ for the County of Union, State of Ohio. Street improvements within said 
dedicated rights-of-way shall not be accepted for public use unless and until construction is 
completed and accepted as such by Union County.  In addition, street improvements within 
said dedicated rights-of-way shall not be accepted for public maintenance until the 
maintenance period transpires and the street improvements are accepted for public 
maintenance by Union County.” 

2. Provide definitions for all easement types on the title sheet, including all permitted uses of 
easement (water, sanitary, cable, phone, electric, etc.). 
 
Due to the lack of an approved performance bond for the outstanding work, at this time we 
recommend denial of the final plat.  Should you have any questions or concerns, feel free 
to contact me at (937) 645-3165. 
 
Sincerely, 

 
Bill Narducci, P.E. 
Engineering Manager 
Union County Engineer 
 
Cc: Luke Sutton, Union County Engineer’s Office (via email) 
 Aaron Smith, Union SWCD (via email) 



Jerome Township Zoning Office 
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Jerome Township  
Union County, Ohio 
 

9777 Industrial Parkway 
Plain City, Ohio 43064 
Office (614) 873-4480 
Fax (614) 873-8664 

 
June 3, 2016 
 
 
Bradley J. Bodenmiller 
LUC Regional Planning Commission 
9676 E. Foundry 
East Liberty, Ohio 43319 
 
RE.:  Waterford Estates – Final Plat 
 
 
Dear Brad, 
 
The zoning office has reviewed the amended Final Plat for Waterford Estates as forwarded by LUC on May 23, 2016.  The plan 
appears to be in compliance with the Development approved by the Zoning Commission and Trustees and on file with the 
Zoning Office and the Zoning office has no issues to report with the Plat as filed with the exception of a minor concern which 
can hopefully be resolved with the applicant by the LUC.   Throughout the zoning process the Zoning Commission was quite 
clear regarding the intent to preserve the existing trees to the extent possible.  To this end the township even recommended 
reducing the front yard setback so that homes, and subsequent lot grading, would not have to be pushed back into the existing 
tree line, and had the following language included within the development text: 
 
“No trees shall be removed from the areas on each lot between the rear yard 
setback and the rear property line, except for dead, dying or diseased trees, or as 
provided below to accommodate permitted accessory uses and/or structures.” 
 
In regards to the Final Plat as proposed, it is the location of the drainage easement adjacent to the property line which gives 
the township pause as it would seem to indicate that  the desire is to push the lot drainage closer to the rear property line and 
that grading, and or sewer installation, is anticipated within this tree line.  The township would like to see the applicant respect 
the wishes of the township, and the requirements of the development text, and move the proposed lot drainage outside of the 
tree line as originally discussed and approved. 
 
As always, my review is limited to the zoning related items only and the township defers to the expertise of the Union County 
Engineers office in regards to all traffic and engineering related items.  Please feel free to give me a call if you have any 
additional questions regarding this letter. 
 
 
 
Respectfully, 
 
 
 
Gary Smith 
Jerome Township Zoning Officer 
 
 
 



Engineering, Planning and Zoning 

City Hall, 209 South Main Street 

Marysville, Ohio 43040-1641 

(937) 645-7350 

FAX (937) 645-7351 

www.marysvilleohio.org 

 

S:\Engineering\Projects\County Projects\Waterford Estates\CORRESPONDENCE\LETTERS\Waterford Estates_LUC Final Plat 

COM Comments.doc 

 

 

June 2, 2016 

 

Bradley J. Bodenmiller 

LUC Regional Planning Commission 

9676 East Foundry 

East Liberty, OH  43319 

 

Subject: Waterford Estates 

Final Plat Comment Letter #1 

 

The City of Marysville has reviewed the proposed water and sanitary system for the Waterford 

Estates development and recommends approving the Final Plat upon addressing the following 

comments pertaining to the easement delineations. 

 

Sheet 1/2: 

1. Please delineate and define the proposed terms of the U.R.E Utility Easement.  Please 

include water and sanitary systems within the designated easement.  Or provide a 

separate easement. 

2. Please include “for the construction, maintenance, and continued function of water and 

sanitary utilities” within the “Open Spaces/Common Areas” in the General Notes 

section. 

 

Please contact us if you need additional clarification or wish to discuss these comments further. 

 

Sincerely, 

 
Kyle Hoyng, P.E. 

Utility Engineer 
 

cc. Jeremy Hoyt, P.E. (City of Marysville) 

Mike Andrako, P.E. (City of Marysville) 

Scott Sheppeard (City of Marysville) 

Rich Felton (City of Marysville) 



1

Brad Bodenmiller
From: Andrew.Hurst@dot.ohio.govSent: Wednesday, June 1, 2016 2:28 PMTo: Brad BodenmillerCc: Thomas.Slack@dot.ohio.govSubject: Waterford Estates and Eversole Run Plat Comments

Brad,  We have no comments on either of these plats.  Thanks, Drew   Andrew Hurst, P.E. Transportation Engineer Ohio Department of Transportation District 6 400 E. William St. Delaware, OH 43015 (740) 833-8345 Andrew.Hurst@dot.ohio.gov  



 
 

 

 

June 2, 2016  

 

 

Bradley Bodenmiller 

LUC Regional Planning Commission 

9676 E. Foundry Street 

East Liberty, OH 43319 

 

RE: Waterford Estates – Final Plat 

 

 

Brad, 

 

Union Rural Electric Cooperative has reviewed sheet 1 and 2 of the Waterford Estates 

Final Plat that was received 05/23/16. Noted easement restrictions and designated 

easement areas for electric facilities are acceptable. 

UREC has no additional comments.  

 

 

 

Respectfully, 

 

Ron Rockenbaugh 

Manager of Engineering Services 

Union Rural Electric Cooperative, Inc. 

PO Box 393 

15461 US Route 36 

Marysville, Ohio 43040 

Direct: (937) 645-9241 
 
 

 

 



Logan-Union-Champaign 
regional planning commission 

 

Staff Report – Jerome Township Zoning Amendment 
 

 
For Consideration by LUC Regional Planning Commission Executive Committee on 

06-09-2016 

 

Applicant:  

Jerome Township Board of Trustees 
c/o Township Zoning Clerk, Anita Nicol 

9777 Industrial Parkway 
Plain City, OH 43064 

 

Request:  

The Board of Trustees initiated an amendment to the text of 
the Zoning Resolution. The amendment replaces a section of 
the swimming pool requirements for private residences. 
 

Location:  

Jerome Township is in Union County. 
 

  
Staff Analysis:  

Jerome Township Comprehensive Plan 
LUC staff appreciates requiring a swimming pool barrier in 
the interest of public safety and providing flexibility to 
property owners allowing a fence/wall or a power safety 
cover. 
 

The proposed language is generally different from LUC’s 
model language in two ways. LUC staff is not opposed to 
varying from the model language, but believes the language 
should be reworked. 

o Power safety cover is undefined. A definition would 
provide a common understanding and better ensure 
that the Township’s intent behind the term is met. 

o The proposed amendment refers to the State of Ohio, 
Union County Building Code, the Residential Building 
Code of Ohio, and all other applicable codes. While 
this seems to provide a safeguard for the Township, 
those codes may not provide additional safety 
protections. For example, swimming pools are not 
necessarily within the scope of the Residential Code of 
Ohio. 

 

Since the Township is interested in updating its swimming 
pool regulations, LUC staff would be happy to work with the 
Township and the Prosecutor’s Office to update the 
swimming pool regulations. Although it would not change 
this recommendation, those meetings could conceivably 
happen before the Zoning Commission hearing on 06-27-
2016 and would allow more time for research and reworking 
the language of the proposal. 
 
 
 



Logan-Union-Champaign 
regional planning commission 

 

Staff Report – Jerome Township Zoning Amendment 
 

 
For Consideration by LUC Regional Planning Commission Executive Committee on 

06-09-2016 

 

Union County Prosecutor 
The proposed amendment was forwarded to the Prosecutor’s 
Office for comment. Any comments received by LUC between 
now and the LUC meeting on 06-09-2016 should be 
incorporated in this staff analysis. 
 

  
Staff 

Recommendations: 

 

Staff recommends DENIAL of the proposed zoning 
amendment based on the above staff analysis. 
 

  
Z&S Committee 

Recommendations: 

 

 











 

 

 

 

 



 
 

 

 

 

 

 

 
 

 



Logan-Union-Champaign 
regional planning commission 

 

Director:  Dave Gulden, AICP 
 

 
9676 E. Foundry St, PO Box 219 

East Liberty, Ohio 43319 
• Phone: 937-666-3431 • Fax: 937-666-6203  

• Email: luc-rpc@lucplanning.com • Web:  www.lucplanning.com  

Zoning & Subdivision Committee 
Thursday, June 9, 2016 

 
The Zoning and Subdivision Committee met in regular session on Thursday, June 9, 
2016 at 12:34 pm at the LUC East Liberty Office.  Zoning & Subdivision Committee 
Members were in attendance as follows:  Brad Bodenmiller, Tyler Bumbalough, Wes 
Dodds, Chad Flowers, Dave Gulden, Heather Martin, Steve McCall, Bill Narducci, Vince 
Papsidero, Tom Scheiderer, and Andy Yoder.  Absent members include:  Scott Coleman, 
Charles Hall, and Jeff Stauch. 
 
Guests included:  Justin Wollenberg, Terrain Evolution; John Brose, Perry Township; 
John Brumbaugh, Brumbaugh Engineering & Surveying LLC. 
 
Wes Dodds chaired the Zoning & Subdivision Committee Meeting. 
 
Andy Yoder moved a motion to approve the minutes from the May 12, 2016 meeting as 
written and Steve McCall seconded.   All in favor.   

 
1. Review of Jerome Village ERN-6.1 Final Plat (Union County)– Staff Report by 

Brad Bodenmiller 
o Brad Bodenmiller – Comments were received from Jerome Township 

yesterday. The Zoning Inspector noted the proposal appears to be 
compliant with zoning. Also, the UCE’s Office emailed confirmation that 
the performance bond was accepted and approved by the Commissioners. 
Those two outstanding items were the reason for staff recommendation of 
denial. The other comments from LUC and reviewing agencies were 
addressed by the applicant on the Final Plat mylar. 

o Andy Yoder moved a motion to recommend approval of the Jerome Village 
ERN-6.1 Final Plat with the condition that all minor technical items raised 
by LUC staff and reviewing agencies shall be incorporated into the Final 
Plat mylar and Bill Narducci seconded.  All in favor. 

 
2. Review of Waterford Estates Final Plat (Union County) – Staff Report by Brad 

Bodenmiller 
o Brad Bodenmiller – Comments were received from Jerome Township 

yesterday. The Township was concerned that construction of a drainage 
swale in the northeast corner of the property would result in removal of 
trees. The developer proposed revising the drainage easement to read 
drainage and tree preservation easement. The Zoning Inspector noted that 
would be acceptable as long as it insures preservation of the trees. The 
UCE’s Office emailed confirmation that the performance bond was 

mailto:luc-rpc@lucplanning.com
http://www.lucplanning.com/


Logan-Union-Champaign 
regional planning commission 

 

Director:  Dave Gulden, AICP 
 

 
9676 E. Foundry St, PO Box 219 

East Liberty, Ohio 43319 
• Phone: 937-666-3431 • Fax: 937-666-6203  

• Email: luc-rpc@lucplanning.com • Web:  www.lucplanning.com  

accepted and approved by the Commissioners. Those two items were the 
reason for the staff recommendation of denial. 

o Brad Bodenmiller – The developer has been in conversations with the 
UCE, City, and URE regarding those reviewing agency comments about 
defining easements. 

o Bill Narducci – The comments that came from URE were more specific 
regarding what can or can’t be done in an easement.  Originally the intent 
we wanted to convey was that the easement is for whatever use is needed, 
the right holder of that easement has the ability to relocate something like 
landscaping.  URE wanted that struck out as well as something specific 
about their transformer, in particular language regarding underground 
mounted transformers which they don’t have.  The Township’s concern 
was that on the northeast of the development, there was some concerns 
that the trees were going to be removed.  The compromise was to put a 
tree preservation easement back in the area. 

o Andy Yoder – If they meet the requirements for green space/open space, 
how can they dictate what trees to save.  Is there another document? 

 Brad Bodenmiller – Part of the PUD language says save a certain 
number of mature trees. 

o John Brumbaugh – I’ve gotten the easements worked out and have a 
working document; I think we’re pretty good. 

 Dave Gulden – When do you think a mylar would be ready? 
 Bill Narducci – The last copy I saw, it had all the issues addressed 

with a small typo.  It didn’t change the intent; it was a minor issue.  
It shouldn’t take long. 

 John Brumbaugh – I was prepared to print it out but I 
wanted to get everything looking good on the mylar. 

 Bill Narducci – The way the submittal process is set-up; we get the 
plat 2 weeks before comments are due.  We have our manager run a 
boundary check; we review easements; and the comments 
regarding labeling, description of easements, etc.  Sometimes we 
don’t get a copy back in time at the meeting.  It creates an issue 
because before Dave signs off we need to make sure all the 
comments are taken care of.  In my opinion, it’s the nature of the 
way the system is set up.  John sent me a .pdf copy of the final plat 
and all I saw was a typo.  As long as that’s submitted and it’s printed 
out for signature, I don’t have a problem with it. 

 John Brumbaugh – I’ve literally been working on it all week 
to get it to this meeting on time.  I’ve sent Bill a .pdf copy and 
then rushed here to get to the meeting. 

 Steve McCall – This is typical of how we handled most plats. 

mailto:luc-rpc@lucplanning.com
http://www.lucplanning.com/
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 Wes Dodds – We’ve approved plats with minor technical changes in 
the past. 

o Bill Narducci moved a motion to recommend approval of the Waterford 
Estates Final Plat with the small typo corrected and confirmation that it’s 
the approved version and Steve McCall seconded.  All in favor. 
 

3. Review of Jerome Township Zoning Amendment (Union County) – Staff Report 
by Brad Bodenmiller 

o Chad Flowers – The Building Code and State Codes supersede the local 
code; you can’t break those regulations.  

 Brad Bodenmiller – I looked at the residential code and it doesn’t 
have anything specific about safety covers. There is a technical 
memo from the Board of Building Standards that noted swimming 
pools are intentionally outside its scope. 

 Bill Narducci – The residential code had an appendix that wasn’t 
published.  We’re not forced to regulate it; we don’t have to but we 
do.  We require fences or walls for pools.  If a wall of your house 
serves as part of the barrier, you are also required to have an alarm 
or a safety cover.  The code doesn’t define safety cover but it gives 
you somewhere to reference it.  We need to reference that section 
instead of spelling out something it entails.   

o Tyler Bumbalough – Is a pool normally regulated by zoning? 
 Brad Bodenmiller – Most LUC zoning resolutions do. You can 

justify a fence with public safety or screening but at a certain point 
you get away from that.  I don’t know that a safety cover is 
applicable to zoning. 

o Andy Yoder – So they want the cover instead of fencing? 
 Brad – Yes. 

o Tyler Bumbalough moved a motion to recommend denial of the Jerome 
Township Zoning Text Amendment regarding Swimming Pools in 
accordance with the staff report and Andy Yoder seconded.  All in favor. 

 
4. Tiny Houses Presentation – Brad Bodenmiller 

o Brad presented on Tiny Houses and items of consideration regarding 
them. 

 
The Zoning and Subdivision Committee adjourned at 1:13 pm with Steve McCall moving 
the motion to adjourn and Andy Yoder seconded.  All in favor. 
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