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Logan-Union-Champaign
regional planning commission

Staff Report — Jerome Township Zoning Amendment

Jurisdiction: Jerome Township Zoning Commission
¢/o Anita Nicol
9777 Industrial Parkway
Plain City, OH 43064
(614) 873-4480

Applicant: Pulte Group/Matt Callahan
475 Metro Place South
Dublin, Ohio 43017
(614)376-1018

The Zoning Commission received an application to rezone

ACEIIESE 100.81 acres. The proposal would rezone the acreage from Rural
Residential District (RU) and Local Retail District (LR) to a
Planned Development District(PD).
Parcels involved:
e 1500070570000 - 60.02 acres
e 1500070580000 - 40.79 acres
Acreage proposed rezoned:
e 100.81 acres
Existing Use:
e Agricultural
e Vacant woodland
e Rural residential
Proposed use:
e Single family residential
e Open space
Location: The parcels front U.S. 42, on the south side, directly across from

the Jerome Twp Fire Dept. and Monterey Dr, which is the
entrance into New California Woods.

This staff report considers the Jerome Twp Comprehensive Plan
Staff Analysis: (Jerome Plan), the Jerome Twp Zoning Resolution (Resolution),
and the Union County Comprehensive Plan (Co Plan).

Area Zoning.

The adjacent zoning is Rural Residential (RU), Local Retail (LR),
Commerce District (COM), and residential PUDs (New
California Woods/Hills). There is limited Regional Retail (RR),
Low Density Residential (LDR), and Office/Research/Medical
(ORM) nearby.

For Consideration by LUC Regional Planning Commission Executive Committee on
06-13-2019
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Staff Report — Jerome Township Zoning Amendment

Jerome Zoning
L RU

LDR
MDR
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Figure 1. Jerome Twp Zoning Map (6/6/2019).

The purpose/intent of the RU District is to preserve rural
character and provide land suitable or used for very low
density residential (Resolution, pp. 4-14).

The purpose/intent of the LR District is to allow retail uses
that would draw from residents within a three-mile radius to
the site and typically include groceries, smaller retail, and
restaurants. These uses are typically auto oriented. Local
retail anchors are no larger than 75,000 sq. ft. and often
grouped with smaller retail tenants (Resolution, pp. 4-54).

The purpose/intent of the Commerce District is to provide
opportunities for business uses consisting of warehouse and
distribution, flex offices, commercial services, and light industry
(Resolution, pp. 4-37).

Jerome Twp Comprehensive Plan

The Jerome Township Plan is a guide for decision-makers
considering land use changes, and Chapter 6 provides
recommendations (Jerome Plan, pp. 6-3).

The area, where this parcel is located, is planned Conservation
Development, as is all of the adjoining land on the west side of
Industrial Parkway. There is a section of planned Local Retail on

For Consideration by LUC Regional Planning Commission Executive Committee on
06-13-2019
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Staff Report — Jerome Township Zoning Amendment

the southwest and northwest corners of the intersection of
Industrial Parkway and U.S. 42.

D Agriculture / Rural Residential (28, 7% of the |:| Meighberhood Center {1.1%: of the Township)
e [ Losal Retail (1.3% of the Towmship)
. Regional Retail (2.5% of the Township)

Mived Commercial and Ratail [2.8% of tha
Towmiship)

. High Density Residential (2.8% of the Townshig) . Conservation Developmont (2.7% of the
D Office / Reseanch / Medical {8, 5% of the Town- Towmship)
ship) —-- Proposed Roads {County Thoroughfare Plan)

Flex Office / Light Industry i
. Emaronmentally Sensitive Areas & Opan
(6T o1 tha Towmanie) [ Space (5.7% existing park land within the
Township)

I:l Low Density Residential (2.7% of the Township)

. Medium Density Residential (11.5% of the Town-
ship)

Figure 2. Jerome Twp Comprehensive Land Use Plan (2008)

Residential Conservation District uses are characterized by
clustering residential uses for the purpose of preserving large
areas of open space and/or significant natural features. These
developments are typically designed as PUDs to take advantage
of the flexibility to provide varying densities and lot sizes in
exchange for preserving open space for community use. The
amount of open space should not be less than 40% of the gross
acreage and the dwelling units per acre can range between 1 and
2 units per gross acres. In this instance, the proposal is for just
under 2 units per acre (Jerome Plan, pp. 6-8).

For Consideration by LUC Regional Planning Commission Executive Committee on
06-13-2019
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Staff Report — Jerome Township Zoning Amendment

Union County Comprehensive Plan

The Union County Comprehensive Plan identifies the west side
of US 33 as largely agricultural outside of commercial, office, and
institutional development along Industrial Parkway. The County
Plan specifies a key development area along U.S. 33 with a 2-
mile buffer. From the center of U.S. 33 to the nearest boundary
of the proposed development on U.S. 42 is approximately 0.66
miles, and the farthest boundary 1.06 miles.

The Union County Plan recommends mixed use residential,
commercial, and high-density office can be integrated
throughout the sub-area in a clustered, context-sensitive manner

(County Plan, pp. 73-74).

Other Considerations

The proposed PUD with low density residential use is consistent
with the existing area. From U.S. 42 to Mitchell Dewitt, there are
multiple subdivisions that are similar to what is proposed, and
what is not in a subdivision is still mostly residential or
undeveloped agricultural land.

Regulation Text & Exhibits
Staff reviewed the Regulation Text and Exhibits and offers the
following recommendations:

e D. Lot Standards — Recommend using the title
“Setbacks and Yard Areas” so that it matches what is
in section 500.06 General PD Standards of the Jerome
Twp. Zoning Resolution. This is to keep consistency
across all PUDs and to help the zoning official better
perform their duties.

e D. Lot Standards — For items 1-3, please specify
whether the measurements are maximum or minimum
requirements.

e D. Lot Standards — Please include standards included
in section 500.06(2)(e) of the Jerome Twp. Zoning
Resolution regarding “minimum setback of 50’ between
the Right of Way of the public street and the rear lot lines,
and a minimum of 80’ between the Right of Way of the
public street and the rear setback line of the lot.”

e E. Public Improvements —The street right of way
width in a subdivision in Union County is 60’ and is
proposed as 50’ in item 2(a).

For Consideration by LUC Regional Planning Commission Executive Committee on
06-13-2019
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Staff Report — Jerome Township Zoning Amendment

e M. Open Space — There is a mention of 50% open space
credit for Reserve J, which does not exist. Staff
recommends assigning the correct Reserve Area.

e M. Open Space — Understanding that the proposed plan
is conceptual, staff encourages cooperation between
Township and Developer to make sure that the Township
requirement of “Other small fragmented or isolated open
space areas that have a dimension less than 75 feet in any
direction” not be considered open space, is being met. The
standard can be found in section 500.06(12)(a)(vii) of the
Jerome Twp Zoning Resolution.

e Exhibit: Declaration of Covenants, Easements,
Restrictions and Assessments and Assessment
Liens - There are areas, including but not limited to the
page footer and page 1 title, that has the name of a
different development, not Pioneer Crossing. Staff
Recommends changing it from “Tarlton Meadows” to
“Pioneer Crossing”.

e With the Jerome Twp parks and facilities directly adjacent
to the development, staff encourages a connection
from the development to those amenities by a
shared use path or trail. The Conservation
Development PD Districts encourages an integrated
pedestrian friendly environment (Resolution, pp 5-2).
Incorporation of a recreational trail would better integrate
pedestrians into the natural lands (Resolution, pp. 5-7).

Staff Staff reccommends APPROVAL WITH
Recommendations: | MODIFICATIONS, as recommended in the staff report, to

rezone the parcels from RU and LR to PD. Those modifications
are changes to the regulation text and exhibits and working with
the developer to incorporate pedestrian/shared use connections
to Township recreational facilities.

This recommendation is based on the Jerome Twp Zoning
Resolution, Jerome Twp Comprehensive Plan, and the Union
County Comprehensive Plan, and considerations referenced in
the staff report.

Z&S Commiittee
Recommendations:

For Consideration by LUC Regional Planning Commission Executive Committee on
06-13-2019
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Zoning Parcel Amendment Checklist
Diate: (ﬂ(_w t?-"!. 530!"? 'l't}wﬁsh{p'

Amendment Title:

Notice: Incomplele Amendment requests will not be processcd by our office. LUC Regional Flanning
Commission will return ther to the requestor, stating the reason the amendiment was not aceepled.

Each Zoning Parcel Amendment change must be received in our office along with a cover lcter,
explairing the proposed zone change {s). All items listed below must be teceived no later than 10 days
selore the next scheduled TUC Regional Planning Commission Executive Beard Meeting (which is the
second Thursday of every month). } is recommended that a persor who is able to provide [urther
information ou the amendment attend the Zoning and Subdivision Committee Imeeling Lty answar any
additional questions thal may arise. '

: . Completed by Received by
| Respined Tiem: Requesior: LUC:
Cover Letter & Checklist [ﬁ'_ ]
Date of Request (staled in cover ietier) ]
Description of Zoning Parce] Amendment
| Chanpe(s)
Datz of Punlic Hearine (stated in cover lewer)
Township point of contact and contac: N
information for zoning amandment {stated in
cover letter)
Parcel Nomber(s)
Copy of Completed Zoning Amendment
_Application
| Applicant’s Mame and contact infonmation
Current Zoning
Proposed Zoning
Current Land Use
Proposed Land Use
Acreape
Copy of Zoning Toxt associated with proposed
districtis) -
Contiguncs and adjolning Parce? Tnformation,
tnslacing Zoning Disrriei(s)
Any ather supporting documentation submitted
by applicant —
Non-I.TIC Member Fes, If applicable
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Additionally, afier final adoption regarding this zoning parcel amendment, please provide LUC with a
letter stating the results of the Trustecs vote, along with a copy of the adepted parcel change {5).

Mease see reverse side for a timehine of the Township Zoning Amendment Process, per ORC 519,12

B g67h E. Foundry $, PO Bux 210
East Liberty, Ohiv 434319
+ Phone: q37-066-3431 « Fax; 937-066-6203

+ Email: Juc-rpe@lucplanning.com « Weh: www.lucplanning.com



Jerome Township Zoning Commission

9777 Industnial Parkway
Anita Nicol Plain City, Ohio 43064

Clerk
Ofhee: (614) 873-4480 %102

May 28, 2019 Tax: (G14) §73-8664

Bradley Badenmiller, Director

L.U.C. Regional Planning Commission
Box 219

East Liberty, Ohio 43319

Dear Brad:

This letter is to inform you of a Jerome Township Rezc-mng Amendment Application submitted
to our office on December May 24, 2019.

Application: PD-19-133

Name of Applicant:  Pioneer Crossing

Rezoning: 15-00070570000 (60.02 acres) and 15-00070580000 {40.79 acres}
Fresent Zoning: RU, LR

Proposed Zoning: FD

Pubiic Hearing Date has been set for: June 24, 2019 at 7:00 p.m.

The Zoning Commission would like your comments regarding this feznnjng before the public
hearing date.

If you need further information, please feel free to contact our affice.
Sincerely yours,
Cdeite Vvt

Anita Nicol
Zoning Clerk
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Brad Bodenmiller

- S
From: Anita Nicol <anita jfizc@icloud.com>
Sent Tuesday, May 28, 20192 5:09 PM
To: Brad Bodenmiller
Subject; Fwd: Pioneer Crossing Surrounding Owners
Attachments; MNeighbor Properties pdf

Brad,

Here are the adjeining property owner addresses for Pioneer Crossing. Thanks.

Anita Nicol

Zoning Clerk

Jerome Township, Union County, Ghio
9777 Industrial Parkway

Piain City, Ohio 43064

Tel: 614-873-4480

Email: anita jtze@icloud .com

Begin forwarded message:

From: Greg Chillog <gchillog@edgela.com:

Subject: Pioneer Crossing Surrounding Owners

Date: May 28, 2019 at 4:47:45 PM EDT

To: "[eromezclerk@anl.com” <jeromezclerk@aol.com»

Anita,
Attached is a POF with the surrounding owners.

Would you I'ke a link to the camplete digital submittal with this added in?

GREGORY 5. CHILLOG, pLA
PRINCIPAL

EDGE

230 W. Bpring Street, Suite 350
Columbus, Chio 43215

Desk: 614.487.3004

Mohile: B14.832. 1156

Office: 614.486.2343




PIONEER CROSSING

Adjacent Property Owners

JIEROME TOWNSHIP
TRUSTEES

9689 U5 42

PLAIN CITY OH 43064

KILE JAMES TRAVIS & AMY
10847 SIERRA WOODS CIR
FLAIN CITY QOH 43064

HEINDEL DOUGLAS & JANET
10843 SIERRA WOODS CIR
PLAIN CITY QH 43064-9422

KIMBFRLY KEITH 5 16825
SIERRA WOOLS CIR
PLAIN CITY OH 43064

GLASS JAMES R & PATRICIA
C 10803 SIERRA WOODS CIR
PLAIN CITY OH 43064

WRIGHTSEL CHARLES IR
10781 SIERRA WOODS CR
FLAIN CITY OH 430564-9422

GOFF KENMNETH ALLEN 5615
MONTERAY DR
PLAIN CITY OH 43064-8736

BEMMETT WILLIAM A &
JORJA

Sa26 MONTERAY DR

PLAIN CITY OH 43064-9423

SCHLOSSER RICK [
G895 ST RT 42
PLAMK CITY OH 43040

ELYN PROPERTIES LTD 4901
INDUSTRIAL PEWY
PLAIN CITY OH 43064

BOARD OF TRUSTEES OF
JEROME TWF

9777 INDUSTRIAL PRWY
PLAIN CITY OH 43064-9473

UNHIN RURAL ELECTRIC
CO-0P INC

9715 INDUSTRIAL PRWY
PLAIN CITY OH 43064

BLANKENSHIP ARVIL &
9645 INDUSTRIAL PEWY
PLAIN CITY OH 43064

CRAGER DAVID & ETALS
9254 US 42 N
PLAIN QITY OH 43004

CURRY HARODLD EUGENE &
VIvIAN

7298 HOSKING R
RADNOR OH 43066

FARMHOLTZ DQUGLASS R &
PANGLE-FARNHOI TZ

9660 US 47

PLAIN CITY OH 43054-2413



PIONEER CROSSING
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_ J MAY 24 2019 L

Jerome Township | Application Form
Union COUFI'I'Y, Ohio By — PUD ZOﬂiﬂg

| 9777 industrial Parkway f Office Use Onty: |

\ Township g'f‘}‘igigﬁ?ggﬁfsﬁg ‘ Application # FD-14-133  Date: 5-34- G

Fee § 6,542 80  check 2 Zgﬂgog

Fax {614) 673-8664

L

Agent / Applicant Information:

Agent { Applicant Name: Matt Callahan Date: May 24,2019

Mailing Address: 475 Metro Ptace South Dublin, Qnio 43017

Email Address: Matthew.Callahan@Pulie com Phone: £14-375-1018

Property Information:

Property Address; See Attachment 1 (2 Properties)

Froperty Owner: See Attachment 1 (2 Properties)

Parcel ID # (s} See Allachment 1 {2 Properties}

Acreage: ++-100.81Ac.  Current Zoning: RU. LR Subdivisian Name: Pioneer Crossing

PUD Zoning Information;

PUD Type Requested. Adiacent Land Uses: Proposed Litilities:
Residential North:  Residential, Gpen Space &l Public Sewer
O commercial / Office Sauth: Ryral Residential O On-Site Sewer
O Industrial Fast  Commercial, Residential, Open Space & Public Water
[ Mixed-Use West  Rural Resigential, Residential U Private Well

O Modification of Existing PUD

The undersigned cerlifies that this application and the ailtachments thereto conlain alf the information required by the
Zoming Resolution and that aff information contained within this application is frue and accurate to the best of histher
knowiedge, Appficant hereby cedifies that they have jefal owntership or fegal cantrol cver the propery to be re-
zaned and agreses (o be bound by the provisions ol Jerom nship Zonitg Resolution,

Date: ‘?/ < ZA '

Agent / Applicant Signature;

/ hal f/}f VP ZaA /7% -

Signature on file with township on original application farm

Froperty Owner Signature (if diferent frop the Applicant);

Page |1



PUD Zoning — Application Checklist

e e e ————————

The owner(s} of land, in requesting that the Zoning Resolution be amanded to inciude such land in the
PUD, shall file fifteen (15) paper copies. and one electronic copy, of the applicaticn, Zoning Plan, and
Zaning Text for such amendment with the Jerome Township Zoning Commission. An application, to be
accepted as complete, shall contain the following information:

1. Application form and supplementary information:

==

(J 0O 3L

O

narme, address and telephona number of the owner and applicant;

name, address and telephone number of the urban planner, architect, landscape architact,
surveyor andfor engineer assishing in the preparation of the Zoning Plan;

legal description of the property and the address of the property;

description of existing uses,

present zoning district;

a vicinity map at a scale approved by the Zoning Commission showing the relationship of the PUD
to the adjacent properties, existing streets and public sarvice facilities in the area;

a list of the names and addresses of all owners of property which are within, contiguous to and
directly across the street from the subject property as such addresses appear on the County
Auditor's current tax list;

a traffic study completed to the requirements of the Union County Enginger, OR, a letter from the
Union County Engineer that a traffic study is not required for the proposed development: and
any other matter or information deemed necessary or relevant by the Zoning Commission for the
proposed amendment.

2. Zoning Plan

In addition to the application required herein, fifteen (15} copies of the proposed Zoning Plan shall be
submitted with the application. The proposed Zoning Plan shall be prepared and endorsed by a qualified
urban planner, architect, landscape architect, engineer andfor surveyor, with all mapping to be at a scale
of at least 1" = 100", and shall include, in text and map form, the following;

d

Proposed location and size of the proposed planned district. This includes a survey map of the
boundaries of the site and a Jegal description.

A list and description of the precise uses proposed for the development. Listed uses shall be
defined by their customary name or identification, except where they are specificaily defined or
limited in the Zoning Plan or this Zoning Resolution. Any listed use may be limited 10 specific
areas delineated in the proposed Zoning Plan.

Concept site plan of the proposed planned district, and proposed layout of all subareas.
Proposed densities, number of lots and dimension parameters, and building intensities.
Proposed parks, playgrounds, schools and other public facilities or open spaces including
woadland preservation and natural topography preservation areas with their suggested ownership.
Locations of stream channels, watercourses, wooded areas and buffer areas shall be designated.
Existing topography and drainage patterns shalk also be shown,

Relation to existing and future land use in surrounding area.

Proposed provision of water, sanitary sewers, surface drainage, and street lighting.

Proposed traffic and pedestrian circulation pattern, indicating both public and private streets or
highways, access points to public rights-of-ways, bike paths and trails, sidewalks and any off-site
street improvements.

An anticipated schedule for the development of units to be constructed in progression and a
description of the design principles for buildings and streetscapes; tabulation of the number of
acres in the proposed phase for various uses, the number of housing units proposed by type;
building heights; open space; buflding intensity; parking areas: density and public improvements
proposed.

Page |2



PLD Zoning — Application Checklist

L aaa——————— . " _ r—

Engineering feasibility studies and schematic plans showing, as necessary, water, sewer and other
utility installations, waste disposal faciiities, surface drainage, and street improvements.

O Site plan, showing approximate nonresidential building locations(s), various functional use areas,
circulation, and their relationship.

1 General architectural design criteria for proposed buildings, structures, signs and exterior lighting
with proposed control features.

0 Deed restrictions, proteclive covenants, and other legal statements or devices to be used to control
the use, development and maintanance of the land, the improvements thereon, including those
areas which are to be commonly owned and maintained.

[l Projected schedule of site development.

Il Evidence that the applicant has sufficient contral over the land to carry out the proposed
development.

C Regulation Text for development in the proposed Planned Unit Development District. That text
must set forth and define the uses to be permitted in the proposed Pianned Unit Development
District and the development standards applicable to the proposed District. The Regulation Text is
intended to guide all development of the property proposed to be designated as a PUD.

3. Zoning Text

This Regulation Text shall only apply to the PUD in question and all development within that PUD. Al
appropriate regulatory areas should be addressed by the applicant in the Regulation Text including,
without limitation, the following:

o

A cover page including the namea of the proposed development, name and contact information of
the applicant, name and contact information of the applicants representative(s), the date of
application and any revision dates thereafter, the townships application number, and signature
lines for the township trustees,

All required setbacks including, but not limited to, buildings, service areas, off-street parking lots
and signage, including rear, front and side yard areas.

All maximum height and size requirements of buildings, mechanical areas and other structures.
All parking and loading space standards per building square footage or dwelling unit type, including
dimensions of all parking stalls, aisles and loading spaces.

All street and road right-of-way and pavement width dimensions, curb cut spacing and cther
related circulation standards.

All pedestrian and bicycle walkway, trail and sfdewalk dimensional standards, including rights-of-
way and pavement width, and pavement standards.

All screening and landscaping standards, including buffer dimensions, height, landscape material,
maintenance standards, and screening standards for off-street parking areas, loading docks, trash
receptacles and dumpsters, ground- and roof-mounted mechanical units and adjoining areas.

All proposed signage and graphic standards, including height, setback, square footage, colors,
corporate logos and type.

All exteriar lighting standards, including light intensity, placement, height and materials for parking
lots, walkways, sidewalks and accent lighting.

All exterior architectural design standards, including material, color and styles.

A list and description of the precise uses proposed for the development. Listed uses shall be
defined by their customary name or identification, except where they are specifically defined or
limited elsewhere in the Zoning Plan or this Zoning Resalution. Any listed use may be limited to
specific areas delineated in the proposed Zoning Plan,

Frontage requirements, minimum lot area requirements, yard areas, lot coverage restrictions and
perimeter setback requirements,

Accessory structure standards and limitations.

Page |3



PUD Zoning - Application Checklist
R — el —

0 Open space area, uses and structures, including proposed ownership and sample controlfing

instruments.
M Any other regulatory area or matter deemed necessary or relevant by the Zoning Gommission.

'l The Regulation Text should contain the following provision: All development standards not
specifically addressed by the Regulation Text shall be regulated by those general development
standards set forth in the Zoning Resolutian.

Page |4



PICNEER CROSSING

Application Attachment 1

PARCEL 1

Property Owner:
Janie Collins Trustee

Property Address:
9758 U542
Plain City, Ohio 43064

Parcel ID Number:
15-0007057.0000

PARCEL 2

Property Owner:
BRC I LLC

Address:
Us 42
Plain City, Ohig 43064

Parcel D} Number:
15-0007058.0000



ZONING DESCRIFTION
100.81 +/- ACRES
JEROME TWP. UNION COUNTY, OHIO

Situate in the State of Ohio, County of Unian, Township of Jerome, lying in Survey 1440 of the
Virginia Military District, being part of the 80.02 acre tract as conveyed lo Janie Collins, Trustee of
record in Official Record 407, Page 430 {Parcel Number 1500070570000} and part of the 40.79
acre tract as conveyed to BRC Il LLC by deed of record in Instrument number 201812120009792
(Parcel Number 1500070580000) and being further described as follows:

Beginning at the northeasterly corner of said 40.79 acre Iract an the centerline of U.S. Route
A7

Thence the following courses and distances along lines of said 40.78 acre and 60.02 acre
tracts:

1. South 44°38'00" East, a distance of 1074.78 feel, lo a poini;
2. North 38°31'43" East, a distance of §51.19 fest, to a point;
3. South 24°56'47" Easl, a distance of 1484.41 feat, to a poirt;
4. South 65°21'34" West, a distance of 2560.8 feet, to a point;
5. Noith 23°02°00" West, a distance of 1217.7 feel, to a point;
6. North 45°59'00" East, a distance of 180.18 feet, to a point;

7. North 45°23'00" West, a distance of 373.57 feet, to a point marking the interseclion with
the southeasterly right-of-way line of saig U.S. Route 42;

Thence North 46°36'00" Easl, @ distance of 1617.82 feet, along the southeasterly right-of-way line
of sad U.S. Route 42 to the Point of Beginning, conlaining 100.81 acres, more or lass.

The oearings shown hereon are based on the bearing of Scuth 48°36'00" West for the centerline of
State Reule 42 as shown and delineated on the subdivision plat of New California Woods - 1, of
record in Piat Book 4, Page 65.

This description was prepared fram recard infermation obtained from the Unian County, Ohio

Auditor's and Recorder's Offices and nol from an actual field survey. This drawing is intended to be
used for zoning purposes only and is not valid for the fransfer of real property.

STANTEC CONSULTING SERVIGES INC.

Wi T3 aciveipulic homesinew Cal Eymigizoningy9$ 8 ac descrplion.dog



PIONEER CRCSSING Regulation Text

A, Introduction

Pule Homes of Ohio LLC, a Michigan limited liability company ("Applicant™, has lled a PUD
Zoning Application dated May 24, 2019 ("Application"} with Jerome Township, Unicn
County, Ohio ("Township™).

The area subject to the Application 15 a 1/-100.81-acre tract located approximately 1,250°
west of the miersection of L.5. Route 42 and [ndustrial Parkway having a current address of
9758 1S 42, Plain City, Ohio 43040 ("Property™). The eastern portion of the property having
adjacency with the property owned by the Board of Trustees of Jereme Township containing the
Township Hall and Jerome Township Park. The Property is currently owned by and is in contract
o be purchased by the Applicant. A portion of the Praperty is currently zoned Rural Residential
District (RU} and is in agricultura! use, while the castern 40+/- acres of the site is vacant
woodlands which have been partiaily timbered in recent years. As currently zoned in the RU
District, the Applicant estimates that the Property could be subdivided into approximaiely 60
lots with no provisions for open space, trail connections, architectural limitations, or other
plarned community atiributes. The Application requests a rezoning of the Property to Planned
Development District (PD) pursnant to Chapter 5 of the Jerome Township Zoning Resolutien
as in effect on July 24, 2017 (*Zoning Reselution™). All references hersin 10 2 “Section™ refer to
a specific Section ol the Zoning Resolution.

This Regulation Text is a part of the Application and constitutes (he Regulation Text
requited by Sechion 500.08.3(q). This Regulation Text sets Torth in textual form certain
information required or permitted by the Zoning Resolution, provides ecrain supplementat
information, and provides for certain development standards and conditions that will apply to
the Property. To the extent any matter is not addressed herein but is contained in the other
materials presenied in connection with the Application, the same shall be deemed incorporated
herein. All development standards not specifically addressed by the Regulation Text shali be
regulated by thosc general development standards set forth in the Zoning Resolution.

The Application and all materials approved in conneetion therewith by the Township shall
constitute the "Zoning Plan" for the Property, as provided in Section 500.04. and the Property,
as so developed in accordance with the Zonming Plan shall sometimes be referred to herein
as the "Development”. Notwithstanding the foregoing, the Zoning Plan shall not include the
Hlustrative Masler Plan and Conceptual Development Plan (Exhibits F and G} which are being
provided for illustrative purposcs only.

The proposed Development is a residential community consisting of single-family homes and
open space arcas and will be known as Pioneer Crossing.

B. Uses
1. Permitted Uses: Within the PD District the following shall be parmitted:

a.  Omne single-family detached dwelling per lot.

14



PIONEER CROSSING Regulation Text

e.

Accessory buildings or structures normally associated with single-family residential use
including detached garages, tool or garden sheds, playhouses and swimming poaols
subject ta the requirements of Section 645,

Limited home occupations subject to the requiretnents of Section 635,
Community and public parks, playgrounds, play ficlds and sports fields and accessory
uses typically associsted with community open space and parks, including, but not

limited to, sheliers, gazcbos, walking paths, ponds, gathering spaces, seating and
landscaping.

Community facilities such as clubhouses, pools and poal houses,

2. Prohibited Uses: Any use not specified as a permitted use within the approved Zoning Plan.

C. Density

Dengity® The maximum number of dwelling units shall not exceed 200 units over 100.81] acres.
The gross density of the Development is 1.98 du/acre (199 units/100.81 acres}.

The Township's curreni Comprehensive Plan adopted September 2008 includes a Jerome
Township Comprehensive Land Usc Plan, 2008 (See page 6-3 of the Comprehensive Plan)
that places thc Property in an area designated as “Conservation Developmem”. The
Comprehensive Plan at page 6-8 sets forth the foliowing policy considerations- fur lands such
as the Froperty designated for "Residential Conservation Development

Clustered residential uses 1o preserve large areas of open space andior significant
natural features and smaller lots as an incentive to preserve open space and natural
features that help define the charaeter ol the community;

Flanned unit developments with varying densities and lot sizes 1o take advantage of
flexibility to provide varving densitics and lot sizes in exchange for preserving open
space for community use;

Open space of not less ithan 40% of gross acrcage of the Property; and

Densities between 1-2 vnits per gross acre with 2 being the maximum density

recommended.

The proposed Zoning Plan meets or exceeds all standards set forth in  the
Comprehensive Plan with Density of 1.98 du/acre and open space area totaling over 40%
of the gross acreage of the Property.

15



PIONEER CROSSING Requlation Text

D. Lot Standards
1. Fronl Yard: Twenty-five (25} feet,

2. Rear Yards: Twenty-five (23] feal,
Notwithstanding the lregoing, rear sctbacks for single family homes
shall not apply to decks, patios, s¢reened porches and unconditioned
raoms so long as same are located not less than 19 from rear property
line and do not encroach upen urility andfor drainage easements.

3. Side Yards: Five (5] fzet,

4. Lot Width: Sixty-five (65) feet minimum, measured at the building line,

5. Lot Area: Eight thousand one hundred twenty-five (8,1235) square feet minimum,
6. Lot Coverage: Maximum building coverage shall not exceed thirty-five (35) percent.

Maximum building and pavement coverage shall not exceed sixty
{60} percent.
E. Public Improvements

l. Public Tmprovements: All public improvements will comply with Section 500.06.4
inc)uding:

a. Public road sections shall be designed and constructed to the standards established by
the Union County Engineer:

b. Safe pedestrian and bicycle access and circulation shall be provided as depicted on the
Open Space/Circulation Plan (See Exhibit H). Pedestrian/bicycle paths will be
integrated inlo open space;

¢. Ownership of open space i1s discussed elsewhere herein (See "Open Space” herein);
d.  Storm water management facilities shall be provided as required by the Union County

Engineer and the State of Ohia.

2. Public Streets Standards:

a. Right-of-Way Width:  Fifty (507 feet minimum,

b.  Pavement Width: Twenry-gight (28) feet minimum for all public streets, as
measured back-of-curt to back-of-curh,

16



PIONEER CROSSING

Regulation Text

¢. Drive Lanes:

d. Parking Lanes:

e. Tres Lawn;

f  Sidewalk:

. Shared-use path:

F. Access

Two (2}

Parking shall bs permitted on one side of public streets internal
Lo the site opposite the waterline and fire hydrants.

May vary based on sxisting vegetation, hut shail in no case be
less than six (6) feet in widih.

Four (4} feet wide minimum; sidewalks shall be concrete and
located on both sides of all sireets except where a shared use
path may be utilized in licu of a sidewalk, as shown on the
l"edestrian Circulation Plan.

Etght (8) feat wide minimum; shared-use paths shal] be
constructed of asphalt, except when located in front of lots.
When located in frant of lois, the path shall be consiructed of
concrete with saw cut joints. Shared use paths located in front
of lots may be lacated in an easement,

1. Vehicular Acecess - U5, Route 42:

a. A pumary access poinl along LS. Route 42 is planned as a full movement, castern
entry point to the Development at the existing imtersection with Maonteray Drive. Final
alignment and design shall be as approved by the Union County Engineer and Ohio
Department of Transportalion.

h. A secondary access point along U.S. Route 42 is planned as a limited movement,
western eniry point to the Development. Final alignment and design shall be as
approved by the Union County Engineer and Chio Department of Transportation. This
access is infended to be temporary and shall be eliminated upon the connection of the
Development street network o a potential lulure New California/Brack Road

Connegtor,

Vehicular Access — Adjacent Propertics:

a. Multiple street stuby are provided along the western and southern boundaries of
the Development. It is anticipatced these street stubs will provide extensions of the
public street network to neighboring properties or as aceess points ta a potential
Mew Calilornia Brock Koad Connecitor.

3 Pcdestrian Access

a. A system of public sidewalks and shared-usc paths will provide pedestrian access

17



PIONEER CROSSING Regulation Text

to and through the Development,

G. Buildings

1. Buildings: All buildings constructed within the Development will comply with the
requirements ol Section 500.06.6(a}, (b) and (c). The following building standards
shall apply:

a. Allsingle-family dwellings shall provide a minimum NMoor area as follows:
i. Single Story: One thousand five hundred {1,500) square faat,
ii. Multi-Story: One thousand seven hundred (1,700) square feet;
b. Building height shall not exceed thirty-five (35) feet in height, measured per code;

c. The exterior cladding of all structures shall be finished using brick, thin brick, stonc,
manufactured stone, stucco, wood, engineered wood. fiber-cement, composite, cellular
PVC, or any combination thereof on not less than twenty {20) percent ol the front
¢levation, with the remainder of the exterior cladding to coniain such materials as
idenafizd above or vinyl siding, excluding for all purposes hereof foundations, windows,
doors, downspouts, soffits, garage doors. trim molding and accent features;

d. A maximum of three (3) cladding materials shall be permitied on any home.

e The color of exterior cladding materials shall be muted tones, natural earth tones, neutrals
and whites. High chroma colors are not permitied.

. The roof of all structurcs shall be finished using dimensional asphalt shingles (25-vear
warranty), wood, slate, concrete. tile, prefinished metal, copper or any combination
thergof;

g The color of roofing materials shall be natural earth tones, neutrals, and/or hlack. High
chroma colors are not pennitted;

h.  All roof structures shall have a roof pitch of not less than 6/12, except for accent roofs
and porch roofs that may be a lesser roof pitch in keeping with sound architectural and
design perspectives;

i.  Flat roofs arc permited and must integrate strong cornice lings.

3. Aschiteciural Diversity: Architectural diversity standards shall apply to all dwellings in each
subarea as follows:

a. A sigle-family dwelling with the same or similar front clevation shall not be repeated

18



PIONEER CROSSING Regulation Text

within four {4) houses on the same side of the street and within two (2) houses in cither
direction of the house on the opposite side of the street. The builder is permitted to
construct homes that use an identical elevation, but use a different main exterior material
or main exterior ¢olor, provided that the homes shall be separated by at lcast two (2)
homes of a different clevation on the same side of the strect an by ar least one (1) home in
either direction of the house on the opposite side of the street.

H. Lighting

Lighting: A posi light shall be provided in the front yard of each home, within ten (10 feet of
the driveway and public sidewalk or path. ‘The post light shall not exceed eight (8) feet in height.
The tight source shall not emit more than 1,500 lumens (approximately a 100W incandescent
bulb). The post and light design shall complement the design and detailing of the home. Other
than such frent yard post light, lighting for entrance feaurcs 10 the Development and lighting
for Model Homes (See "Model Tlomes" herein), no other exterior lighting is platmed or
permitted for the Development.

. Signage

Signayge: Signage for the Development shall consist of cnry sigrage as depicted on the
l.andscape Enlargements. No other signage other than typical for sale signs and Model Home
signs {Sce "Model Homes"” hergin) shali be permitted inthe Development.

J.  Parking

Parking: All single-family dwellings shall include not less than a two-car garage and a
driveway that pcrmits parking of not less than two (2) automobiles. Parking for community
facilities, such as clubhouses, shall be provided at a minimum rate of three (3} spaces per onz
thousand {1,000} square feet. Required parking shall be permitied berween the right of way and
the setback. On street parking shall be permitted with agreement of the Union County
Enpincer and Township Fire Department.

K. Landscaping

A Preliminary Landscape Plan for the entrances, street trecs and open space areas is included in
the Application (See Exhibit I). All single-family dwzllings built within the Development shail
include a landscape package. All public sireets within the Development shall be landscaped
with one street tree per every 30" in the tree lawn. Sireet trees shall be spaced so not to interfere
with deiveway visibility, utilities, andfor traffic signs. Street trees shall be installed within | year
of construction completion of cach home so mass planting of street trees may oceur, Open
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PIONEER CROSSING Regulation Text

spaces shall be developed, landscaped and maintained as discussed herein under “Open
Space”. All single-family dwellings backing to U.5. Route 42 and the potential future Collector
Road shall be buffered as depicted in the Preliminary Landscape Plan in order 1o obscure
views of such homes [rom county and state roads in keeping with Township policy. Particular
attention has been given to the rear yards of lots abuiting State Route 42, whercin rhe
Township®s more significant “Type D" landscaping is proposed.

L. Floodplains and Envircnmentally Sensitive Areas

1. Flood Plaing: There are no 100-year floodplains present on the property.

2. Environmentally Sensitive Areas:

a. Channel A — a channel associated with a Riverine system is indicated on the National
Wetlands Inventory Map that is a tributary to Sugar Run. A two hundred (2003 foot wide
stream corridor protection zone has been placed over this channel. Two crossings of this
channel are proposed.

b. Wetland A — a freshwater forested/sheub wetland is indicated on the National Wetlands
Inventory Map. This wetland is localed approximately three hundred (300) feet from
development and will be preserved.

¢. Woodland - a wooded area exists on the eastern portion of the site. This wooded area
provides approximately thirly-five (33) acres of tree canopy. In recent vears timber has
been harvesied from this woodad area, while utility easements have been cleared and
maimtzined throughout. Approximately twenty-two (22) acres of the existing stand of
trees will be preserved.

M. Open Space

Open Space: A nunimum of forty and three tenths (4013} acres of the Development (40% of
the gross development area) shall be preserved in perpetuity as open spacc in accordance
with the express desires of the Township and its residents in the Comprehensive Plan
adopted in 2008 The Applicant has taken a 50% open space credit for Reserve J, an area
which iz being reserved for the future New Calilomia-Brock Road Connector.

Proposed Open space areas include:

“Wooded Park” +-22.2 ucres Reserve A
“Netghborhood Purky™ +{-6.9 acres Reserves B

“Perimeter Buffers" +i-10.2 acres Reserves C, Dy, L, F and G
*Collector Road Reserve™ +i-1.00 acres Reserve H (30% Cradit)

The design, landscaping, use and ownership of each of thesc open space areas shall be as
follows:
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PIONEER CROSSING Regulation Text

1. Wooded Park — This portion of the Drevelopment open space is being offered to the
Township [or no cost constderation. Upon acceptance of this offer, the reserve shall be
owned and maintained by the Township Trustees. Should the Trustees decline this
offer, the reserve area shall be owned and mainizined by a Masier Homeowners
Association. In either case, this area may be designed and landscaped 1o provide active
and passive rccreational activities while preservingfenhancing the wooded character,
Park designs may include elements such as, but not limited to, ponds, lawns, pathways,
shelters, sealing areas, playgrounds, community gardens, landscaping, etc.

2. Neighborhood Parks — This portion of the Development open space shall be owned
and maintained by a Master Homeowners Association. The neighborhood parks shall be
designed and landscaped to provide active and passive rcercational activities. The
Neighborhood Parks designs may include elements such as, but not limited to, ponds,
lawns, pathways, sheliers, seating areas, playgrounds, community pardcns, landscaping,
cte.

3. Perimeter Buffers — This portion of the Development open space shall be owned and
maintained by a Masier Homeowners Association. These reserve areas shall be
designed and landscaped to provide screening of the rear of lots, pedestrian circulation,
retention and entrance teatures. The designs may include elements such as, but not
limited to ponds, lawns, pathways, landscaping, signape, fencing and lighting.

4. Collector Road Reserve — This portion of the Development open space shall be owned
and maintained by a Master Homeowners Association until dedication to the county or
township for construction of a Collector Road. Prior to dedication as a road right of
way, the reserve shall be maintained in a natural state.

N. Phasing

Phasing: The Phasing Plan included as a part of the Application depicts how the
Development may be phased. Phasing of the Development is subject to linal engineering
requirements and markel conditions. Given the size of the Development, it is anticipated that
full development of 3OCAL will take approximately 7 years. Consequently, Applicant requests
an extension of the Zoning Plan for up to seven (7) years from the date of approval as
permined by Section 500.8.5(b) and 6.

0. Zoning Plan

Zoning/Development Plan: Due to the size and nature of the Development and the fact that
final engineering may result in changes to the layout to aceommodate various engineering
iwsues, n liew of inciuding a preliminary developmemt plan depicting the  general
configuration of all lots, the Zoning Plan includes onily the Zoning/Development Plan (See
Exhibit E). Location, area, permitted uses, utut count and access/circulation for each
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PIONEER CROSSING ’ Regulation Text

Development Zone shail be as set forth in the Zoning/Development Plan. The Conceptual
Development Plan (Exhibit G) and IDlustrative Master Plan (Exhibit F} included in the
Application are not eofficial zoning documents or a part of the Zoning Flan but are for
informational purposes only, Standards established in the Zoning Plan shall apply o all
Development Zones. Unit counts are permitied 10 be transferred berween Development Zones
provided the maximum of two hundred {200} is not excecded for the entire Development.

P. Maodel Homes

Model Homes: Model Homes consist of residential type structures which are representative
of other dwellings offered for sale or 1o be built within the Development or specified Subareas
thereal.

Maode! homes arc 1o be used as sales offices by builders and developers and to display products
and features offered by builders and developers and are subject to the issuance of a zoning
permit by the Township ("Zoning Permit™),

Model Homes are permitted as a temporary use within the Development, and such Model
Homes may be staffed and operated by marketing and sales personnel and agents of such
builders and developers, wilhout regard to anv home occupation or other commercial or
business use provisions of the Zoning Resolution.

Model homes shall be subject to the following restrictions:

+ Location and Use - A Model Home may be used by a builder or developer for
the marketing and sale of lots and/or dwelling units located within the Development.
A Model Home may not be used as a dwelling, Resales of existing dwelling units
(other than spec homes) within the Development shall not be conducted fram the
Model [lome. The Model Home shall not be used to conduct sales of lots andior
dwelling units oulside of the Development, except as an incidemal occasional use
for the henelit and convenicnce of a builder's or developer's customers.

« Hours of Operation — Model Homes shall close by R:00 P.M. No Modcl Home
shall be open on Sunday to the general public before 12:00Noon.

= Lighting -All exterior lighting must be "down lighting”, so that no light shall be cast
onto adjoining residential properties. All exterior lighting shall be extinguished at
the closing time of the Model Home, except that which is in character wilh exterior
lighting found on surrounding homes.

= Parking -Model Homes shall not be required to have off-street parking.

= Signage — Signage for each Model Home shali be permitted containing the loge and
name af the builder or developer operating such Model Home, identifying the Modc!
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PIONEER CROSSING Regulation Text

Home style, and selting forth hours of operation and periinent contact information.
There is no requirement that Model Home signage include ail the foregoing. Such
signage shall be placed, from the front propenty line, a distance of at lzast one-half
(30%) of the distance of the required front yard setback and shall not be located in
any required side yard. Such signage shall be a monument tvpe sign not to exceed
twelve (12) squarc feer of sign area per side and shall contain ne more than two
(2) back 10 back sides with appropriate landscape treatments at its base. Lighting
of Model Home signage shall be permitted. Plans for signage shall be submitted
to the Township Zoning Officer at the time of application for a Zening Permit for
approval and must include sign structure, graphics, focation, lighting and landscape
treatments.,

= Screening and Trash Removal — A landscape plan shall be submitted to the
Township Zoning Officer at the time of application lor g Zoning Permit for appraval
and shall provide adequale landscaping and secrecning from adjoining residential
lots. The owner of each Model llome shall arrange for trash to be picked up
regularly in and around such Model Hame and its lot.

« Limitation on Usc -Each Model Home shall be used as a Model Home only For the
time period set forth in the Zoning Permit issued for such Model Home by the
Township Zoning OHficer, subject to such exiensions as may be sranted by the
Township Zaning Officer. At such time as the Model Home ceases or is ne longer
permirtted to be used as a Model [Tome, all signape shall be promptly removed.

= Fach Model Home shall be required to obtain and maintain a Zoning Permit issued
by the Township Zoning Officer. At the time of application for a Zoning Permit,
the applicant must demonstrate compliance with the requirements and restrictions
set lorth above and throughout the term of the Zoning Permit, the applicant must
comply with such rcquirements and restrictions. The Township Zoning Officer
shall be charped with the responsibility of determining compliance of each Zoning
Permit issued for a Model Home.

+ Termination of Use -The use of a Model tlome within the Development shall be
initially permitted lor 2 period of up to thirty-six (36) months afier the completion
and cpening as a Model Home. Extensions of this fime period, not to exceed one
(1) year per extension, may be approved by the Township Zoning Officer upon
application and payment of any applicable fee, provided that such an extension is
not in conflict with the public interest and the primary use of the Model Home
continues to be for the marketing and sale of lots and/or dwelling units located

withinthe Development.

Q. General Application of Zoning Resolution Development Standards

General Application of Zoning Resolution Development Standards: As required by Section
300.08.3(r){xv), all development standards not specifically addressed in this legulation Text
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PIONEER CROSSING Regulation Text

or otherwise contained in this Zoning Plan shall be regulated by those general development
standards set forth in the Zoning, Resolution, unless otherwise provided in a Final Development

Plan for variance or a plan amendment.
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@ Stantec

To: Matt Callahan rom: Hevin Kershner
Fulle _HDmES Columbus OH Offico
File: 1734 Dlake: May 23. 2018

Reference: Pioneer Crossing Engineering Feas bility

Slanles has reviewed lhe ulility availability for the proposed 100 8 acre +/- 199 lol single family development
south of SR 42 and west of Industrial Parkviay, Union Counly Ohio. The ublily availabiity is based on an
OUPS request, available ankne informalion, and discussions with the wtility providers. The follawing 15 a
summary of the ulilities for ‘he propesed Ploneer Crossing projedt.

Sanitary Sewer Senvice
+ The project is located within the City of Marysville Sanitary Sewer Service area The City has varnfigd
there is adequate capacity in the WWTP to service the profect,
= The project will be serviced by & new pump station within the project area. Sizing of the pump station
will be coordinated wilh the Cily during design of the projest.

Water Servica
» The projecl is localed within the City of Marysville Waler Service area, The City of Marysville has an
existing 12-inch waterlne located on the norh side of SR 42 The Sity has vanfrad the existing
walerline hags adequate capacity to serve lhe project.
«  The project will onnect to the existing 12-inch waterline at botn drive access locahons and run a
loaped waterhineg system within the development to provide service.

Storrm Sewer Management
= The proposed development site has a drainage difch flowing east 10 west through the muddie of the
praperty. The site raturally draing irto the ditch and fliows offsile to the west The cxisting ditch
appears lo be an adequate outlet for Ihe project drainage.
« The proposed development will include stormwater basing to meet the County and OEPA slormwater
requirements, The stormwatsr basins are lecaled on the west side of the preject and will discharge
into the existing ditch on the property.

Electric
*  FElectiic serice will be provided by Union Rural Eleciric. Cxigting electne fac.bes are located along
SR 42 between Industrial Parkway and New Cafi‘ormia Dnwve. The project is within the Union Rural

Electrical service area.
54ds
= Gas service will be provided by Columbia Gas of Ghig, Ire. Columbia Gas has facilities along SR 42

between Industrial Parkway and New Cafifornia Drive. The project is within the Columbia Gas of
Chiz, Int. service area.

Fhone
e Verizan one of the phone vhility providers in the area that could provide service to Lhe project,

Cable TV

s Time Warner Cable is ane of the cable TV ullily providers in the area that could provide service to the

project,

kh v\ FMactive'pulla Aomestnew cali:pmeizoning ipuoseer ausaing engivearng feasibilty siudy decx
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May 23 X8
Page 2 af 2

Refermnce: Pinneer Cressing Engineering Feastility Engineering Feasibllity

Road
« The Fulte project team has met with Unian Gounty and ODOT Disinct 6 to review the pireliminary site

plan and develop the basis of the traffic study requirements. The Traffic Impact Smudy has been
slarted and 15 currently in progress. The Tralfic Impart Study will be sent to Jerome Township after
completion of Union County and QDOT review. Below is a summary of the key points of the 115
requirements for the project.
o The study i 10 include phasing of the development ard identily triggers for impravements.
v The folowing intersections will be evaluated for capacity analysis and requimed roag
impravements.
* SR 428 Rood A,
' SR 42 & Monteray Drive/Road B
o Turn lanes will be evatuated based on the criter/a outlined in Section 400 of the QDOT

Location and Design Manual Velume 1
o EHie access cuenneclions along the Read C or the “potential huture road” along the south and
weael property lines (4) will be evalualed to determine the appropriate intersection spaging.

e, bl —
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Engineering, Planning and Zoning

City Hall, 209 South Main Strect

m Marysvilie, Chio 43040-1641
'l ! {9371 645-7350
i . FAX [937) 645-7351
ma rySVI"e wiww.marysvilleohio,org

whers the grass |5 greener

May 23, 2019

Kevin Kershnar, P.E.

Stanteg

1500 Lake Shore Drive, Suite 100
Columbus, Chio 43204

Subject: Borror and Collins Properties [US 42} - City of Marysville utllities
Parcels 15-00070570000 and 19-00130121080

Dear Kevin,

Based on the provided exhibit, there is a public sanitary sewer an approgriate size aleng Industrial
Parkway and a public waterline along LS 42 for the proposed 199 ot residential development proposed
on the opposite side of the New California development on Parcels 15-00070570000 and 25-

00130121000,

The exact connection location shall be located betwesn U 42 and Kimberly Drive into our larger gravity
sewer along Industrial Parkway. It is mast likely that a private purp station will be needed to provide
wastewater service to this development. However, the Develnper's enginesr shall work with the City Lo
create a feasibility study for these parcels,

Also, our water and wastewater treatment facilities have adequate capacity ta provide utility service to
this development.

Due 1o the ongeing development within this sewershed area, additional upgrades / capacity fee
surcharge may be needed for the City's downstream wastewater pump station {Fump Station #4,
located on Industrial Parkway near Taylor Road]. As well, there currently is a wateriine capacity fee
surcharge (or construction requirement} for water system (fire flow) upgrades.

Any redquired utility extensions or upgrades will be the sole responsibility of the Developer. Aiso, all
urility design standards and fees lincluding monthly user and one-time capacity charges) for the City's

Litility Systern can be found an our website {www manysvilleohio.org).

Please cantact us if you need additional clarification or wish ta discuss this lettar in further detail.

Sincerely,

City Engineer / Deputy Public Servire Dire ztor

cc. Mike Andraka, P.E, (City of Maryswvilla]
Scott Sheppeard (City of Marysville)
Rich Feleon (City of Marysville)
Bill Narducei {Union County Engineer’s Dffice)
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A NiSpurce Company

e Roslpess Team
250 W Nathonwide B, 372 Fluur
Columbms, (H 43215

May 21, 2019

Suantec

Kcven Kershoer

1500 T ake Shore Dr, Suie 100
Colmbus, Ohio 43204

Re: New California Site — State Route 42 and Industrial Py, Plain City, Ohio

Dicar Kevin,

Thank you for wanting w choose Columbia Gas of Ghio, Inc. (COI), a NiSource Company, to serve your
natural gas nceds to your new proposed ranch style homc community. Ttus letter is to conficm COIL has
[awlities alung State Route 42, between Industrial Py and New Cahtonina D, Plain Cily, Ohio. Although
COII facilitics may be 1in the vicnity of your proposed properry, turther investigation will need to take
place for capacity. Ouee Atwchiment 4 of the Infonmaiion Regaest Packet has been answered and
returned and ail other requested infommation is released o the COH New Business Team, gas availability
and any capacity issues will be dereriined; as well as any deposil anddor Aid-[o-Construetion costs that
gy he requited,

Please note that avaidabiline is contngent upen a cost benofts analysis. If the project is not deenied
economicelly feasible for Columhia Gas, a deposit may be necessary

' you have any questions regarding availability, or how it is determined. please feel [ree 1o contact me al
B300-440-6]111 ext 3028 Monday-Friday, 8:00am Ie 4:30pm. Columbia Gas and [ ook forward to

partncring with you on this and fature projects.

Swincerely,

z:m?aé’ fﬁm,

Columbia Gas of Ohio a Nisource Company
Donyel Gibson
New Business Development Manager

www. ColumbiaGasOhio.com
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(’RE 15441 US Routa 38 « PO Box 392 » Maryswlla, OH 230400393
(937) 6421824 o (BOD) 6421826 » Fox (737} 644. 4239

'[ Inion Roral Elecirde T, URE. L O
Your Toneclustiane Energy” Coperatie ﬁ:r

May 23,2019

Mr. Kershner

Stantec Ing,

1300 Lake Shore Drive, Suite 100
Columbus, Chip 43204

Dear Kevin,

We understand that you arc proposing a new residential development in Union County
along State Route 42, in Jerome Township, This would consist of 200 s of which 211

are in URE cenificd clectric terrttory.

Union Rural Electric has the availability and capacity to serve cleetric to ail lots in our
erritory. H would be our intention o serve all of the lots which fall into our territory
wpon a fornual request from the developer and signed URE Developers Agreement.

Please let me know |f you require any additional information.

Best Regards,

Bae Wkt

Beaur Michael
Dircctor, Development and Encrgy Services
Union Rural Electric Cooperative
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DECLARATION OF COVENANTS
EASEMENTS, RESTRICTIONS AND ASSESSMENTS AND ASSESSMENT LIENS
FOR

FIONEER CROSSING

[DRAFT-Submitted for Zoning purposes only. May, 2019
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DECLARATION OF COVENANTS, EASEMENTS, RESTRICTIONS AND
ASSESSMENTS AND ASSESSMENT LIENS FOR TARLTON MEADOWS

This Declaration of Covenants, Easements, Restrictions and Asscssments and
Assessment Liens (the “Declaration™) is made on or as of this day of L2015, by
DEVELOPER, INC., an Ohio corporation, whose address is 475 Metre Place S., Dublin, Chio
43017 (“Developer™).

Background

l. Developer is the owner in fee simple of the real estate identified and described on
Exhibit A, artached hereto and made a part hereof by this reference (the “Subject Property™.

2. The Subject Property is being developed and builf as a residential subdivision of
lots for single-lumily homes known as PIONEER CROSSING(the “Community”) and may
include public or private sireets, associated improvements, landscaped areas, entranceway and
community border features, reserves, open or green spaces, and storm water drajnage facilities.

3. Developer desires hereby io restrict the use and occupancy of the Subject Property
and provide for the prescrvation of the values of and amenities in the Community for the benefit
of the present and futurc Owners of the Lots and the Improvements constructed on them.

4. Developer hereby declarcs that all of the Subject Property shall be encumbered
with the following covenants, easements, restrictions and conditions which shall run with the
land and be binding on all parties having any right, title or interest in the Subjcet Property, or any
part thereof, their heirs, successors and assigns, including the [uture Owners of any Lot, the
Developer, the Developer™s successors and assigns, and any wiility companies, whether public or
privaie, who are granted rights herein.

5. Further, Developer deems it destrable for the accomplishment of these objectives
to create an association to which is delegated and assigned the non-exclusive right and obligation
to admmister and enforce the provisions hereof, to own certain properly, to have easement rights
with respect (o certain property, to administer such property, and to collect and disburse funds
necessary to accomplish these objectives. Accordingly, Developer shall cause o be incorporated
a homeowners’ association under and pursuant to the laws of Ohio, whose Members are and will
bc all of the Owners of a Lot or Lats in the Community.

COVENANTS, EASEMENTS, RESTRICTIONS,
ASSESSMENTS AND ASSESSMENT LIENS

NOW THEREFORE, in pursuance of 2 general plan for the protection, benefit, and
mutual advantages of the property in the Community, Developer hereby declares that all of the
Subject Property shall be held, developed, improved, encumbered. sold. conveyed and occupied
subject to the following covenants, easements, and restriclions:



1.

DEFINITIONS.

The following terms used in this Declaration shall have thesc meanings, unless the

context requires otherwise:

(a)

(b}

(c)

(d)

()

(f)

(g)
(h)

(D)

(0

Tarlen bdeadows, Franklin Couny. Ohio

“Additional Easement Areas™-- those areas, whether or not shawn on the plat of the
Community, which Developer has determined shall be subject to further casements for

the benefit of the Community.

“Additional Property™ -- property that may in the future be subjected 1o the plan for the
Communily provided hereby, and consists of such property as Developer, in its sole
discretion, may from time to time determine and designate as Additional Property.

“Architectural Review Committee™ -- the group of individuals having the power and
authority to establish and enforce architeclural standards povering the construction of
Improvements in the Community.

“Articles” and “Articles of Incorporation” -- the articles, when filed with the Secretary
of State of Ohio, incorporating PIONEER CROSSING Homeowners' Association, Inc.
{the “Assnciation™) a5 a non-prafit corporation under the provisions of Chapter 1702 of
the Revised Code of Ohio ("Chapter 1702).

“Assessments” - charges levied by the Association on Lois and their Owners, consisting
of Operating Assessments, Special Assessments, and Individual Lot Assessmenls.

“Association” -- an association of all of the Owners of Lots in the Comununity, at any
time. except Owners of Exemipt Property with respect to that property. The Association
is being incorporated as an Ohio non-profit corporation named “PIONEER
CROSSINGHomeowners™ Association, Inc.”

“Roard” -- the Board of Directors of the Association,

“Code of Regulations™ and “Code™ -- the Code of Regulations of the Association
{sometimes referred to as “bylaws™) created under and pursuant to the provisions of
Chapter 1702, providing certain operating rules and procedures for the Association.

“Common Elements” -- all real and personal property now or hercafter acquired by the
Association, or benefited by ¢asement to it, pursuant fo the provisions hereof, or
otherwise, for the common use and the enjoymenl of the Owners, or lor the operation of
the Association, The Common Elements may include open spaces, Reserves,
entranceway and community border featurcs, detention areas, and other property
designated by Dewveloper or the Board (as the Board will be constituted following the
Tumover Date) to be Common Elements, and benefiting the Owners of the Lots in the

Community.

“Common Expense” - costs and expenses incurrcd by the Association in fulfilling its
functions pursuamnt to the provisions of the Governing Documents.

b



{k}

(1

{(m}

{n}

(o)

(p)

(q)

Tarlten Meadows. Frankhin County, Ohag

“Community™ or “TARLTON MEADOWS™ — all property that at any time has been
subjected ta the provisions of this Deelaration, and initially includes all of the property
described in Exhibit A, and which may be expanded to encompass zll or any part of the
Additional Property.

“Developer” -- DEVELODPER, Inc. and any successor or assign to which it specifically
assigns any of its rights and which assumes fts obligations hereunder by 2 written

instrument.

“Exempt FProperty™ -- means the portion of the real property comprising the Community
(a) now or hereafter dedicated to common public use or owned by the United States. the
Stale of Ohio, the County, the City, any school board, or similar governmental body, or
any instrumentality or agency or any such entity. for so long as any such cntity or any
such instrumentalily or agency shall be the owner thereof, or {(b) owned by the
Association: provided in either such case, the same 1s not utilized as a residence.

“Governing Documents” -- the Association’s Articles of Incorporation, Code of
Regulalions, its Rules, and all amendments thereto, this Declaration, and all amendments
thereto, and applicable building and zoning laws and ordinances.

“Improvements” -- all buildings, outbuildings, parages and structures; owverhead,
aboveground and underground Installations, including without limitation, utilily lacilities
and systems, lines, pipes, wircs, towers, cables, conduits, poles, antennae and satellite
dishies; Nagpoles; swimming pools; swing-sets, playground equipment, playhouses and
forts; tenmis and all other types of permanently installed recreational courts, fixtures and
facilities; slope and drainage features, structures and conditions; roads, driveways,
uncovered parking arcas and other paved arcas; fences, trellises, walls, retaining walls,
extenior stairs. decks, patios and porches; planted trees, hedges, shrubs and other forms of
landscaping; and all other improvements and/or structures of every type,

“Individual Lot Assessment” -- an assessmenl that the Board may levy upon a Lot and
i1s Owners to reimburse the Assaciation for costs incurred solely on behaif of that 1ot, or
the Cwners thercof, including without limitation, costs asseciated with making repairs
that are the responsibility of the Owner of that Lot costs of additional insurance
premiums reasonably allocable to an Owner because of use of Improvements on that Lot
costs of any utility expenses chargeable to an Owner but not separately billed by the
utility company; administrative charges for violations of the Governing Documents, late
charges, and inlerest on delinguent assessments, and costs of collection of delinguent
obligations to the Association, including attoreys fees and court costs, and all other
charges reasonably determined to be chargeable solcly o a Lot and its Owners.

“Lot” - a separate parcel of real property now or hereafier identified upon a recorded
subdivision plat of property in the Community, or any portion thereofl, or recorded re-
subdivision thereof, and any other separate parce] of real property designated as a Lot by
Developer, and subjected to the provisions of this Declaration, excluding the Common
Llements and any portion of the Community dedicated lor public use.

[N ]
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(¥)

(z)
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“Manager” -- the person or entity retained by the Board 1o assist in the management of

the Assocration.

“Member” -- any person or entity meeting the requirement for membership in the
Association.

“Oecupant” -- a person lawfully residing in a dwelling on a Lo, regardless of whether
that person is an Owner.

“Operating Assessments” -- an assessment that the Board may levy upon all Lots, other
than Exempt Property, and their Owners, pursuant to the terms of this Declaration, to
provide funds to pay Common Expcnscs, that is, funds nceded to mect cash requircmicnts
of the Association for its operations and reasonable reserves.

“Owner” and “Lot Owner” -- the record Owner, whether one or more Persons, of fee
simpie title to & l.ot, excluding vendors under recorded land installment contracts, but
including the vendees, and excluding the Developer and all others having an interest
mcrely as security for performance of an obligation.

“Persom” -- a natural individual, trustee, corporation, partnership. limited liability
company, or other legal entity capable of holding title to real property.

“Reserves” - one or more of the Reserves or open spaces in the Community, as
delineated and shown on a recorded plat and subjected to the provisions hereof.

“Rules™ -- the rules and regulations governing use of property in the Community as may
be cstablished by the Board from time to time.

“Special Assessmeni” -- an assessment that the Board may levy upon all Lois, except
Exempt Property, to pay for unanticipated operating deficiencies, or ta pay for capital
expenditures not regularly budgeted and not to be paid out of monetary reserves. such as
costs for major capital improvement replacements and for major new capital
improvements, or any other similar purpose determined appropnate by the Beard.

“Turnover Date” -- the date on which Developer relinquishes its exclusive right to
appoint all members of the Board, which dale shall be no later than the date when the
Community has been fully developed, and all Lots have been deeded to bona fide
purchasers, provided Developer reserves the right, in its sole and unfettered discration, to
wrn over control of the Association. or sclected functions thereof, at such carlicr time as
it determines in its sole diseretion.

GOALS.

The covenants, easements, conditions and restrictions contained 1n this Declaration are

declared to be in furtherance of the following purposes:

Tarhen Meadvws. Franklin Ceunty. Ghiu 4



() Promotion of the health, safety and wellare of all Owners and Occupants of property in
the Community;

{bj Ownership, adminisuration, preservation, beaulification and maintenance of the
Community’s Common Elcments and all [mprovements thereon;

{c) Enforecement of architectural conirols and restrictions applicable to the Community,

(d) Compliance with all zoning and similar governmenial regulations applicable 1o the
Community; and

{c) Provide for mandatory membership of Lot Owners in the Community, as it may be
constituted, from lime io lime, in the Association, and the assessment and collection of
funds 1o Tulfill its objectves.

3 THE ASSOCIATION.,

3.1. Purposes.

The Association shall apply all funds received by it pursuant hereto, and all other lunds
and property received by it from any source, to the fullillment of the purposcs of the Association
as hereinbefore provided, The purposes of the Associalion are 10;

{a} To own, repair, maintain, regulate the use of. and to have easements with respect to
various facilities and amenities in the Community that benefit all of the Community and
its Owners and Occupants, including, without limiting the penerality of the foregoing, the
Common Elements and such other Improvements and amenities as designated to be
Common Elements by Developer, and after the Tumover Date, by the Board;

(b)  administer and enforce the provisions of the Governing Documents; and

{¢)  assess, collect and disburse funds neeessary to fulfill these purposes.

12, Mandatory Membership.

Lvery Lot Owner shall be a Member of the Association. [n the case ol a Lot that is the
subject of a recorded land installment contract, the vendee or vendees under that installment
contract and net the vendor shall, while holding such interest, be a Member of the Association.
There shall only be one membership per T.ot. [n the event the [ee simple interest in a Lot, or
ownership of the vendee interest in a Lot, is held by more than one Person, the co-interest
holders of such interests while helding such interests shall have only one membership in ihe
Association as tenanis-in-eommon, with respect to that Lot. Such membership is appurtenant to
and inseparable from such inlerests. Status as a Mcmber shall automatically transfer to the
transferee of that interest at the time the fee simpie interest is transferred of record.  Tnitially
those Lots to which these membership provisions apply shall be those T.ots that are subjected
hereby 1o the provision of this Declaration, but as portions of the Additional Property or
additional portions ot the Community are subdivided and platted into Lots, and the Lots therein

Tarlion Meadaws. Frankli Coaunty, Ohin 5



subjected by amendments hereto to the plan hereof, membership in the Association shall extend
to and encompass the helders of fee simple interests in those Lois, and holders of vendee
intcrests under recorded land installment contracts with respect to those Lots, on the same basis
as set torth herein for membership. The foregoing is not intended to include Persons who hold an
interest merely as security for the performance of an obligation and the giving of a securily
intcrest or mortgage shall not terminate the membership of any Owner, provided further, there
shall not be a membership appurtenant to a Lot dedicated to common public usc or owned by any
governmental body. instrumentality or ageney for so long as such body, instrumentality or
agency owns that [.ot and so jong as it is not utilized as a residence, nor for a Lot, if any, that
becomes a2 Common Clement, for so long as it remains a Common Element. Voting and all other
matters regarding the governance and operation of the Assoctation shail be as set forth in the
CGioverning Documents.

3.3, Powers; Authority; Duties.

The Association shall have all the rights, powers, and duties established, invested. or
imposed in it pursuant to the Governing Documents, and the laws of the State of Ohio applicable
with respect to Ohic non-profit corporations.  Among other things, the Association, through its
Board. shall have the power 1o acquire. own and convey real estate, hold easements with respect
to, and maintain the Common Elements, enforce and administer the Declaration, Rules.
restrictions and covenants applicable to ihe Community, sue and be sued, levy and collect
asscssnients, collect and maintain reserves for replacements or anticipated expenditures, enter
into contracts, mortgage and pledge all revenue received and to be received andfor to assign and
pledge all revenues received or o be received by it under any provisions of these covenants.
including. but not limited to, the proceeds of the assessments payable hereunder, and take such
other actions as it deems appropriate to its purposcs. The Association shall not be obligated to
spend 1n any particular time period ail the sums collected or received by it in such time period or
i any other time period and may carry torward, as surplus, any balances remaining; nor shall the
Association be obligated to apply any such surpluses to the reduction of the amount of the
assessment in any vear, but may carry forward from year to year and time to time such sumplus as
the Board in its absclute discretion may determine 1o be desirable for the greater financial
security of the Association and the effectuation of its purposes.

34. Other Agreements.

The Association shall have the power and authority to contract with any person,
corporation, firm or other entity, for the exercise of any one or more of the various powers and
autheority granted to and duties to be performed by the Association hereunder, and to delegate
such powers and authority to any ageni or employee of the Association, and the excrcise of those
powers and authority by such person, corporation, firm, entity, agent or employee shall be
deemed the exercise of those powers and authority by the Association, except that no
independent contractor shall be decmed by virtue of these provisions 10 be the agent of the
Association. There shall be no requirement of any bond or surety [or the Association, its agents,
employees. ar others assuring the exercise of the powers and authority granted hereunder, except
as the Board shall in its sole discretion deem necessary or desirable for the safeguarding of any
funds received by the Association, The Association may enter into agreements with other
community. subdivision and condomirium associafions and/or master associations pursuant to

Tarlton Meadows. Franklin Counte, Chin 6



which ihe Association agrees (i) to share in the cosi of mauintaining, repairing and replacing
landscaping, storm water retention facilities, mounding, fencing and any other improvements or
services that benefit the Community or the Members; and (ii) grant reciprocal rights, licenses
and/or easemenis 1o members of each such associations to use and cnjoy each other’s common
glements, subject to such rules and regulations, restrictions and fees as the Association may

determine from time to time.

3.5. Rules und Regulations.

The Associafion may make and enforce reasonable Rules governing the use, operation
and/or maintenance of the property which is a part of the Community, which shall be consistent
with thc other provisions of the Governing Documents. The Associalion shall have the power to
yimpose sanctions on Members and Owners for any infraction of the Governing Documents,
including the provisions hereol and the Rules, which such sanctions may include without
limitation: (i) reasonable monetary administrative charges which shall be considered Individual
Lot Assessments; (i1) suspension of the right to vote as a Member of the Association; and (iii)
suspension of the right of the Owner and that Owner’s Occupants, licensees, and invitees, to use
the Common Elements or any part thereof. In addition, the Board shall have the power 10 seek
relief, including injunctive relief, in any court lor violations or to abate violations of the
provisions of the Governing Documents. I the Board expends funds for attorneys’ fees or
litigation cxpenses in connection with the enforcement of any provision of the Govering
Documents, the amount so expended shall be due and payable by the Owner of the Lot whose
Owner, Occupant, licensee or invitee viclated the provisions of the Governing Documents, and
the same shall be an Individual Lot Assessment against such Owner’s Lot.

3.6. lmplied Rights.

The Association may exercise any other right or privilege given to it expressly by the
laws of the Statc of Ohio or any provision of the Governing Documents, and every other right or
privilege reasonably implied from the existence of any right or privilege granted thereby, or
reasonably necessary to effect any such righi or privilege.

3.7. Managing Agent.

The Board may retain and employ on behalf of the Association a Manager, which may be
Developer, and may delegate to the Manager such dulics as the Board might otherwise be
authorized or obligated to perform. lhe compensation of the Manager shall be a Common
Expensc. The term of any management agreement shall not exceed one vear and shalil allow for
termination by either party, without cause and without penalty, upon no more than ninety {90)
days prior wrillen notice.

3.5.  Insurance.

{a) Fire and Extended (Special Form) Coverage. The Association shall, with respect to
msurable property or intcrests owned by it, obtain and maintain insurance for ail
buildings, structures, fixtures and equipment and common personal property, now or at
any time hereafter constituting a part ot the Common Elements, against loss or damage
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{b)

(¢

by fire, lighining, and such other perils as are ordinarily insured against by standard
coverage endorsements, with such Limits, deducubles, and coverage as is deemed
appropriate by the Roard, This insurance:

(1) shall provide that no assessment may be made against a first mortgage lender, or
its insurer or guarantor, and that any assessment under such policy madce against
others may not become a lien on any Lot or other property, and its appurtenant
interest, supenior to the lien of a first morlgage;

(i1} shall be obtained from an insurance company authorized to write such insurance
in the State of Ohio which has a current rating of Class A-/VIII, or better, as
determined by the then latest edition of Best's Insurance Reports or its successor

guide;
(i) shall be written in the name of the Association;

(iv)  shall not he cancelled upon less than thirty (30} days notice to the Association:
and

{v) unless otherwise determined by the Board. shall contain a waiver of subrogation
of rights by the carrier as to the Association, its otficers and directors, and all
Owners.

Liability Coverage. The Association shall obtain and maintain a Commercial General
Liability policy of insurance covering all of the Commen Elements and the functions of
the Association insuring the Association, the dircetors, and its Members, with such limits
as lhe Board may determine, but no less than the greater of (a) the amounts generally
required by private institutional mortgage investors for projects similar it construction,
location and use, and {b) $1,000,000, for bodily injury, including deathis of persons, and
property damage, arising out of a single occurrence.  This insurance shail contain a
“severghility of interest”™ endorsemenl which shall preclude the insurer from denying the
ciaim of any Member because of negligent acts of the Association, the Board, or other
Members, and shall include, without limitation, coverage for legal Liability of the insureds
for property damage, bodily injurics and dcaths of persons in connection with the
operation, mainlenance or use of the Common Flements, and other legal hability,
including liability under contractual indemnity clauses and liability arising out of lawsuits
related to any employment contracts of the Association. Each such policy must provide
that it may not be canceled or substantially moedified by any party, without at least thirty
(30) days prior written notice to the Association.

Other. The Association may, in the Board's discretion. obtain and maintain the foilowing
insurance: (a) tidelity bond coverage for all officers, directors, Board members and
employees of the Association and all other persons handling or responsible for handling
funds of the Asseciation, (b) officers’ and directors’ liability insurance, {¢) workers’
compensation msurance, (dy additional insurance apainst such other hazards and
casualtics as is required by [aw, and {¢} any other insurance the Board deems necessary.
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(dy  Use of Proceeds. In the event of damage or destruction of any portion of the Common
Elements, the Association shall promptly repair or replace the same, to the extent that
insurance proceeds are available. Each Member hereby appoints ithe Association as its
attorney-in-fact for such purpose. If such proceeds are insullicient to cover the cost of
the repair or replacement, then the Board may Jevy a Special Assessment pursvant to the
provisions hereof to cover the addilional costs.

3.9, Condemnation.

The Association shall represent the Members in any condemnation proceedings or in
ncgotiations, settlements and agreements with the condemning authority for acquisition of the
Common Elements, or any portion thereof. Each Member hereby irrevocably appoints the
Association as its attorncy-in-fact for such purposc. The awards or proceeds of any
condemmnalion action shall be payable 1o (he Association. to be held and uscd for the benefit of
the Members. as determined by the Board.

3.1,  Books; Records.

Upon reasonuble request of any Member. the Association shal! be required to make
rcasonably available for inspection by any Member all books, records and financial statcments of
the Association, except tor those items deemed privileged, protected, or confidential in
accordance with applicable law, rules or regulations. The Association may charge a reasonable
fee to cover the administrative costs of handling, copying. delivering, ctc.. the requested
documenits.

4. THE COMMON ELEMENTS.

Developer may, from time to time, at Developer’s option, convey to the Association, for
Ihe use and benefit of the Association and the Owners and Occupants, real or personal property.
or any interest therein, as part of the Common Elements, provided that property is free and clear
of all encumbrances except real estate taxes and asscssments, if any, not presently due and
payablc, zoning and building laws, ordinances and regulations, legal highways and restrictions.
conditions, easements of record, including, to the extent Developer se determines, those
contained herein, and all other liens and encumbrances of record or otherwise affecting the
property. All such Common Elements shall consist solely of property (i) benefiting two or more
Lats, Owners, and/or Occupanis in the Community. as the same may from time to time be
constituted; or {ii) as required by zoning. In addition, the Developer mav also grant such
cascments to the Association as the Developer, in its sole discretion, delermines to he of benefit
to the Communily, as the Community may be constituted trom time to time. The Association
may also acquire, hold, manage, operale, maintain, improve, mortgage and dispose of tangible
and imtangible personai property and real property in addition to that property conveyed to it by
Developer.
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5. ASSESSMENTS.
5.1. Types of Assessments.

Subject to the provisions of this Article, each Lot Onwner, shall be subject io the lollowing
Assessments, which by acceptance of a deed to a Lot (whether or not it shall be so expressed in
such deed) covenants and agrees 10 pay o: (&) Operating Assessments, {b) Special Assessments,
and (c) Individual Lot Assessments, all of which are to be established and collected as
hercinafter provided, No Owner may gain exempiion from liability for any Asscssment by
waiving or foregoing the use or enjoyment of any of the Common Elements or by abandoning

that Owner’s Lot.

5.2. Operating Assessments.
For the purposes of providing funds o pay:

s (h¢ cost of the maintenance, repair, replacement, and other services to be provided hy
the Association,

s the cosls for tnsurance and bond premivms to be provided and paid for by the
Associalion;

e 1he cost for utility services, if any, charged to or otherwise properly payable by the
Association;

* the costs for construction of new capital improvements on Comimon Elements not
replacing capital improvements installed by Developer;

» the estimated amount required to be collected 1o maintain a general operating rescrve
to assure availability of funds for normal operalions of the Association, in an amount
deemed adequate by the Board;

¢+ an amount decemed adequate by the Board 1o mainiain a reserve for the cost of
unexpected repairs and replacements of capital improvements and for the repair and
replacement of major improvements for which cash reserves over a period of time in
excess of one year ought to be maintained; and

o the costs for the operation. management and administration of the Association,
in¢luding, but not limited to. fees for property managcment, landscaping, mowing,
planting, lighting, pavement maintenance, snow and ice removal and mitigation, fees
for legal and accounting services, costs o mailing, postage, supplies and materials for
operating the Association, and the salaries, wages, payroll charges and other costs to
perform these services, and any other costs of operations of the Association not
otherwise specifically excluded;
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the Board shall establish, levy and collect Operating Assessments against cach Lot and its
Owners subject to the same, an equal pro rata share of such costs, in aceordance with the

following:

(a) lnitial [*eriod. Commencing the first day of the first full month after a Lot with a
dwelling consiructed thereon has been conveyed by Developer to a home purchaser, cach
Lot Owner shall be subject to and pay to the Assoctation an Operating Assessment for the
remainder of the calendar vear, as determined by the Board, prorated in the proportion
that the number of full calcndar months remaining in the calendar year from the date of
the closing of the conveyance of the Lot is to twelve (12), This amount may have been
prepaid by the Developer and if so, a credit back to the Developer will be collected at the
closing on the Lot.

(b} Subsequent Calendar Year, Prior to January 1 {or a reasonable time thereafier) of each
calendar year thercafier, the Board shall establish a budget for anticipated operating
expenses for the next following Operating Assessment period commencing January 1 and
ending the following December 31, and apportion the amount so determined in equal
shares among all Lots in the Community that have had a dwelling constructed thereon
and that have been conveyed to a bona fide home purchaser, and assess each such Lot
and its Owner or Ohwners {or the apportioned amount.

{c) Due Dates. The Operating Assessments shall be due in monthly, quarterly, semi-annual,
or annual installments, as the Board may delermine. Except for the initjal payviment of
Operating Asscssments, notice of Operating Assessments, or it payable in installments,
the dates those installments are due, shall be given to a Lot Owner not less than thirty
(30)) days prior to the date the Operaling Assessment, or first installment thereof, is due.

5.3.  Special Assessments.

The Board may levy against all Lots subject to Operating Assessments, and their Owners,
Special Assessments to pay for capital expenditures, interest expense on indebtedness incurred
for the purpose of making capital expenditures and nol to be paid om of rescrves, unanticipated
operating deficiencies or any other purpose determined appropriate by the Board in furtherance
of its functions hereunder. Those Special Assessments shall be allocated among Lots on the
sam¢ basis as Operating Assessments are to be allocated, and shall be due and payable on such
basis and at such times as the Board directs, provided that no such Special Assessment shall be
due and payable on fewer than thirty (30) days writlen notice.

5.4. [Individual Lot Assessments.

The Board may levy an Individual Lot Asscssment against any Lot Owner to reimburse
the Association for costs incurred on behalf of that Lot, or as a consequence of any act or
omission by any Owner, Occupant, or invitee thereof, including without limitation, costs
associated with making repairs that are the respansibility of the Owner; costs of additional
msurance premiums specifically allocable to an Cwner; cosis of any utility expenses chargeable
to an Owner but not separately billed by the utility company: and all other administrative and
enforcement charges, including attorneys® fees, incurred by the Association reasonably
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determined to be an Individual T.ot Assessment by the Board., By way of illustration, and not of
limitation, the Board may levy an Individual Lot Assessment in the nature of an administrative
charge rcasonably detcrmined by the Board against any Lot Owner who violates any provision of
the Governing Documents, or who suffers or permiis the Members, guests, invitees or lenants of
that Owner’s Lol to violate the same or any provision of the Governing Documents, including
the restrictions contained herein and 1n the Rules. Upon its determination to levy an Individual
.ot Assessment, the Board shall give the affected ot Owner written notice and the right to be
hecard by the Board or a duly appointed committee thereof in commection with such Individual Lot
Asscssment no tower than ten (10} days prior to the cifective date of the levy of any such Lot
Assessment.

{a)

(b)

(<}

(d)

5.5. Remedics,

Acceleration. If any installment of an Asscssment, or portion thercof, is not paid within
ten (10} days after the same has become due, the Board. at its option. without demand or
notice, may <all the entire balance of the Assessment due.

Late Charge. 1f any portion of any Assessment remains unpaid for ten (10} days after all
or any part thereof shall become due and payable, the Board may charge interest on the
cntire unpaid balance from and after that date at the lesscr of (i) the “prime rate™ charged
locally by a nationally recognized bank in the Columbus area plus five percent {5%) per
annum or {ii) the highest rate permitted by law, together with a reascnable administrative
collection charge, as established by the Board.

Liability for Unpaid Assessments. Each Assessment or installment of an Assessment,
1ogether with interest thereon and any and all cosis of collection, including rcasonable
atterncys® fees, shall become the joint and several personal oblhigation ot the Owners of
the Lot charged the same. beginning on the date the Assessment or installment thereof
becomes due and payable. The Board may authorize the Association to institute and
prosecute to completion an acticn at law on behalf of the Association against the Owner
or Dwners personally obligated to pay any delinquent Assessment, and/or an action to

owed by that Lot and the Ohwner or Owners thereof. In any such action, interests and
costs of such action, including reasonable attormeys” fees, shall be added to the amounts
owed by the Owncer or Owners and the Lot to the extent permitted by Ohio law.

Liens. All unpaid Assessmenis, or porlions thereol, together with any interest and
charges thereon or costs of collection, shall constitute # continuing charge in favor of the
Association and a lien on the Lot against which the Assessment was levied. If any
Assessment, or pertion thereof, remains unpaid for ten (10} days after it is due, then the
Board may authorize any Officer or appointed agent of the Association to file a certificate
of lien for all or any part ol the unpaid balance ol that Assessment, together with interest
and collection costs, including attorneys’ fees, with the appropnate governmental office.
The certificate shall contain a description of the Lot which the lien encumbers, the name
of the Owner or Owners of that Lot, and the amount of the unpatd portion of the
Assessment. The certificate may be signed by any Gfficer, authorized agent or the
Manager of the Association or its authorized representative. Upon the filing of the
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(el

(f)

(g}

(h)

cerlificate, the subject Lol shall be encumbered by a continuing lien in favor of the
Association.  The Assessment lien shall remain valid for a period of five (5) years from
the date such certificate is duly filed, unless the lien is released earlier or salisfied in the
same mannct provided by the law of the State of Qhio for the rclease and satisfaction of
mortgages on real property, or until the lien is discharged by the final judgment or order
of any court having junisdiction.

Subordination of Lien. The lien of the Assessmenis provided for herein shall be subject
and subordinate to the licn of any duly executed first mortgage on a Lot recorded prior to
the date on which such lien of the Association is perfected by recording a certificate of
lien, and any holder of such firsi mortgage which comes into pessession of a Lot pursuant
to the remedies provided in the mortgage, foreclosure of ihe morigage, or deed or
assignment in lieu of foreclosure, and any purchaser at a foreclosure sale, shall take the
property tree of any claims for unpaid Assessments against the mortgaged Lot which
became due and payable prior, in the case of foreclosure, to the date of the sale, and, in
all oiher cases, to the date legal title vested in the successor Owner.

Contested Lien. Any Owner or Owners who belicve that an Assessment chargeabic to
that Owner or Owner’s Lot, and for which a certificate of lien has been filed by the
Association has been impraperly charged against that Lot or Unit, may bring an action in
the Court of Common Pleas in the county where the Subject Property is located for the
discharge of that lien and/or for a declaratory judgmeni thal such Asscssment was
unlawful. The filing of such action shall not be grounds for an offset or to withhold
payment. In any such action, if it is finally determined that all or a portion of the
Assessment has been improperly charged to that Lot, the Court shall make such order as
is just, which may provide for a discharge of record of all or a portion of that lien and a
refund of an Assessment or portion thereof determined to be unlawfui.

Estoppel Certificate. The Board shall, within a reasonable time following receipt of a
written demand and f[or a reasonable charge, furnish a certificate signed by the President
or other designated representative of the Association, setting forth whether the
Assessments on a specified Lot have been pmd. This cernficate shall be conclusive
evidence of payment of any Assessment therein stated to have been paid.

Suspension of Vote and Use of Common Elcments. If any Assessment remains unpaid
for thirly (30} days after it becomes due, then the delinguent Owner’s voting rights upon
Association matters and privileges to use the Common Elements, shall be suspended until
such Assessinent is pald. In any case, suspension of any such rights shall be subject to
the right of an Owner, Occupant. or their licensees or invitees, (o necessary ingress and
cgress to and from that Owner’s Lot,

MAINTENANCE.,
6.1. Maintenance by Association.

Subject only to budgetary limitations and the right of the Board to exercise reasonable

business judgment, the Association shall maintain and keep the Cammon Elements in good.
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clean, atlractive, and santtary condition, order and repair. This mainlenance shall mclude,
without limitation, maintenance, repair, and repiacement of all Improvements situated upon the
Common Clements, including but not limited to the Reserves, any open spaces, signage,
entranccways, community border arcas, the maintenance, repair and replacement of any
Additional Easement Areas (except as provided for in 6.5 below), and the maintenance, repatr
and replacement of all personal property used in connection with the operation of the

Association.

6.2,  Maintenanee by Owner.

Each Owner or QOccupant shall repair, replace, and maintain in good order and condition,
at that Person’s expense, all portions of Improvements on and equipment and componenis
located upon that Owner’s Lot. This maintenance responsibility includes, without limitation,
promptly fumishmg all necessary matenals and performing or causing to be performed at that
Owner’s expense all maintenance, repairs and replacements of Improvements on such Lot. No
Lot or other [Improvement shali be permitted to become overgrown, unsightly or fall into
disrepair. Each Owner shall maintain that Owner’s Lot in accordance with the Rules and the
requirements sct forth by the Association as provided for hercin.

6.3. Right of Association to Repair Lot.

In the event any Owner fails to maintain that Owner’s Lot in the manner required herein,
and that Lot remains in disrepair for a period of thirty {30} days after notification by Developer
or the Association to said Owner, and if the Board or Developer determines that any maintenance
of that Lot or Tmprovements thereon is necessary te ensure public safety, to pennit reasonahle
use or enjoyment of the Common Elements by Owners, to prevent damage to or destruction of
any other part of the Comumon Elements, to prcserve the value of the Community, or to comply
wilh the Rules or the terms of this Declaration, then the Board or Developer may authorize its
empioyees or agents lo enfer the Lot at any reasonable lime (o complete the necessary
maintenance, and the Board may levy an Individual Lot Assessment for all reasonable expenses
incurred or, if performed hy Develaper, those expenses shall he reimbursed by the Owner to

Developer,
6.4. Damage to Common Elements By Owner or Oecnpant,

In the event the need for matmenance or repair of any part of any Common Element 1s
caused by the negligent or intentional act of any Lot Gwner or Occupant, or that Person’s
licensces or invitees, or In the event any Comumeon Clement is damaged by any Owner or
Occupant, or that Person’s licensees, or invitees, then the Board may maintain, repair, andior
replace the same and the cost thereoi shall constitute an Individual Lot Assessment against such
Lot and i1s Owner. The determination that such mainlenance, repair or replacement 1s necessary
andior has been caused so caused, shall be made by the Board in its sole discretion. The
Association shall be cntitled to enter a Lot 1o repair or maintain any Common Clements adjacent

to such Lot
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6.5, Additional Easement Areas.

The Additional Easement Areas shown on Exhibit B attached hercto shall be maintained
as [ollows: [vo be deterntined as necessary).

7. ARCHITECTURAL STANDARDS.

All property at any time subjeci to the provisions hereof shall be governed and conirolled
by the following:

T.1.  Architectural Review Committec.

The Architectural Review Committee shall be a committee consisting of three (3)
persons. Until the Turover Dale, Developer shall have the sole and exclusive right to appoint
and remove all three (3) members of the Architectural Review Committee. at will. Aller that
date, the Board shall have the right 10 appoint all three (3) members to the Archilectural Review
Committee. The Architectural Review Committee shall have the cxclusive authority, by action
of two (2) or more of the members thereof, at a private or pubiic meeting, to determine the
architcctural standards which shail govern the construction of Improvements on a lLot. Fach
(ywmer covenants and agrees by acceptance of a deed to a Lot, to comply with, and to cause that
Owner’s Lot and any Occupant thereof 1o comply with the standards adopted by the
Architectural Review Committee. No lmprovement shall be placed, erecled or installed on a
Lot, and na construction {which term shall include in its definition staking, clearing, excavation,
grading and other site work) shall be commenced ot continued until and unless the Owner first
obtains the written approval thereof by the Architcctural Review Committee and otherwise
complies with any zoning and building regulations and all provisions hereof.

7.2 Modifications,

Lixcept as otherwise provided hergin, the Architectoral Review Committee shall have
jurisdiction over all construction, modifications, additions or alteratiens of lmprovements on or
to a Lot. No person shall construct any Improvement on any Lot, including without limitation,
alter surfaces of existing Improvements, ehange paint colors or roofing materials, construct or
modify fencing, install any permaneni recreational device, swing-sel, playground. basketball
haop. or other similar Improvement, change the grade or coatour of any Lot, change the material
ol any driveway, modify the exterior lighting, change the mailbox or address marker, construct
any parch, deck, patie. gazebo, or pool, modify any landscaping, install any signs or satellite
dishes not otherwise permitted herein or by federal law, without the prior written consent of the
Architectural Review Committce,  Owners shall submit plans and specifications showing the
nature, kind, shape, color, size, materials and location of Improvements and alterations to the
Architeciural Review Committee for its approval. Nothing contained herein shall be construed
to limit the right of an Owner to remodel or decorate interior [mprovements without such

approval.

Turlton Weadows, Franklin County, O 15



7.3. Variances.

To avoid unnecessary hardship and/or to overcome practical difficulties in the application
of the provisions of these provisions, the Architectural Review Commilee shall have the
authority to grant reasonable variances from the provisions hereof, provided thal the activily or
condition is not prohibited by applicable law, including but not limited to township zoning or
county building rcgulations: and provided further that, in the judgment of the Architzctural
Review Committee, the variance is in the best interests of the community and is within the spirit
ol the standards of the Architectural Review Commiitee. o variance granted pursuant herete
shall constitule a waiver of any provision hereol as applied to any other person or any ather part
of the Community.

7.4, Improvements by Developer.

Notwithstanding ihe foregoing fo the contrary, all Improvements and landscaping
constructed by the Developer, its agents, or its successors and/or assigns shall be desmed to
comply in all respects with this Declaration and the requirements of the Architectural Review
Committee, and the Developer, ils successors and assigns, shall have the exclusive right (o
approve the initial construction of a residence upon any Lot even following the Turnover Dale.

7.53.  Liability Relating to Approvals.

Neither Developer, the Association, the Board, ihe Architectural Review Commitieg, nor
any member thereof, nor any ol Lheir respective heirs, personal representatives, successors and
assigns, shall be liable to anyone submitting plans and specifications for approval by reason of
mistakes of judgment, negligence, or nonfeasunce arising oul of, or in ¢connecltion with the
approval or disapproval or failure (o0 approve the same. Ewvery Person and Lot Owner who
submits plans andior specifications or otherwise requests approval from the Architectural
Review Committce agrees, by submission thergof, that they will not bring any action or suit, seek
damagcs, or otherwisc attempt to compel the approval of the same. Each Lot Owner shall be
responsible for ensuring that any linprovements constructed on their Lot compiy with any zoning
ordinances and any easements, covenants and conditions of record.

3. USE RESTRICTIONS.

The following restrictions and covenants concerning the usc of cach Lot and occupancy
of Imiprovements thereon shall run with the land and be binding upon the Developer and every
Owner or OUccupant, their respeclive heirs, successors and assigns, as well as their family
members, guests, licensees and invitees:

8.1. Use of Lots,

Except as otherwise specifically provided in this Declaration, no dwelling on @ Lot nor
any portion of any Lot, shall be used for any purpose other than that of a residence for
individuals hiving together as a single honsekeeping unit, and uses customarily incidental thereto,
Specifically, no dwelling may be used as a rooming house, group home, commercial foster
home, fraternity or sorority house, or any similar type of lodging, care or treatment facility. [n
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addiion, no building shall be erected, altered, placed, or permitted to remain on any Lot other
than one single-family dwelling not to exceed two and ong-half stories in height, and each such
dwelling shall have an attached two car garage. No bi-level homes shall be permitted. As used
herein, “bi-level home™ shall mean a home having two levels with an intcgral garage on the
lower level. No home shall be constructed on any Lot having a garage with a lower elevation
than ihe street elevation such that the garage and/or driveway are depressed helow the finished
grade of the Lot. No structure of a temporary character, such as a trailer, tent, shack, vehicle

port, barn. pet dwelling including pet fenced in pet areas behind houscs, or other outbuilding
shail be used on any Lot at any time as a residence either temporarily or permanently; provided,
however, that nothing herein shall prevent the use of trailers or femporary buildings by
Developer or builders approved by Developer, for sales and construction management and
related uses during the construction and sale of homes in the Community or home remodeling
afier initial construction. All homes shail comply with material standards as approved under the
applicable zoning text and/er by Liberty Township or Union County for this Community and by
the Architectural Review Commiitee.

8.2, Minimum Square Fontages.

No dwelling shall be permitted on any Lol on which the floor area of the main structure js
less than what is required by the applicable zoning and subdivision conirol requirements
govering Lots located in the Community.

8.3, Use of Common Elements.

The Common Elements may be used only in accordance with the purposcs for which
interded and for any reasonable purposes incidental to the residential use of Lots. All uses of the
Common Elements shall benefit or promote the health, safety, welfare, convenience, comlort,
reereation, and/or enjoyment of the Owners and/or Occupants, and shall comply with the
pravisions of this Declaration and all other Governing Documents, and (he laws of the State.

8.4. Hazardous Actions or Materials,

Nothing shall be done or kept in or on any Lot or in or on any portion of the Commen
Elements that is unlawful or hazardous, that might reasonably be expected to increase the cost of
casualty or public liability insurance covering the Commeon Elements, or that might or that does
unreasonably disturb the quiet occupancy of any Person residing on any other Lot.  Thesc
provisions shall not be construed so as to prohibit Developer or any other builder in the
Commumity from construction activities consistent with reasonable or customary residential
construction practices.

8.5.  Signs.

No signs ol any character shall be creeted, posted or displayed upon property in the
Community, except: (i) marketing signs installed by Developer while marketing Lots and
residences for sale; (ii) streel and identification signs installed by the Association, Developer, or
any governmental agency; (111} on the Common Elements, signs regarding and regulating the use
of the Common Elements, provided they are approved by the Board; (iv) on anv Lot, one
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tcmporary real estate sign not to exceed 5ix (6) square [eel in area advertising that such Lot is for
sale; and (v) except (o the extent preempted by federal law, up (o three (3} temporary political
signs of not more than six {6) square feet each, expressing support for or opposition to an
individual candidate or issue which is the subject of a current clection, provided the same comply
with any local ordinances and any Rules established by the Board. No signs shall be placed in

the Common Elements.

R6.  Animals,

Except as hereinafier provided, no animals, reptiles, livestock or pouliry of any kind shall
be raised, bred or kept on any Lol or in or upon any part of the Common Elements.
Notwithsianding the foregoing, household domestic pets. not bred or maintained for commercial
purposes, may be maintained in a dwelling on a Lat, provided that: (i} the maintaining of animals
shall be subject to such rules and regulations as ihe Board may from time to time promuigale,
including, without limitation, the right to place limitations on ihe size, number and type of such
pets, and the right to levy adminisirative and enforcement charges against persons who do not
clean up after their pets; and (i1) the right of an Owner or Occupant 1o maintain an animal in a
dwelling on a Lot shall be subject to termination if the Board. in its {ull and complete discretion,
determines that maintenance of the anmimal constitutes a nuisance, creates 4 detnmental elfect on
the Comrnunity or other .ots or Occupants, or possession of which violates any law, rule or
ordinance promulgatzd by a governmental or quasi-governmental cntity, Any amimal defined as
“vicious™ or “dangerous™ pursuant to the provisions of Ohio Revised Code Chapter 955, as the
same may be amended from time to time, is specifically prohibited. Outdoor doghouses, animal
cages or runs are prohibited without the express prior approval of the Architectural Review

Commitiece.

8.7. Nuisances.

No noxious or offensive trade or activity shall be permitted on any property in the
Community or within any dwelling located on any Lot. No soil shall be removed for any

commercial purpose.

5.8, Rusiness.

No industry, business, trade, occupation or profession of any kind may be conducted,
operated or established on any Lot, wilthout the prior written approval of the Board.
Notwithstanding the foregoing, (i} a “home otfice™ use is permitted. provided such use does not
entail any non-resident employees, generate any traffic or additional parking. rcquire any
signage, and is operated in compliance with all laws including any Rules establishcd by the
Board and applicablc Liberty Township regulations; (ii) an Owner or Occupant may maintain a
personal or professional library, keep personal business or prefessional records or accounts,
conduct personal business, make professional ielephone calls or correspond i or from a
residence; and {iii) during the construction and initial sales period, Lots, including dwellings and
Improvements constructed thereon, and Common LClements may be used for construction and
sales purposes, including the construction and operation ot sales models and/or trailers by
Developer and by builders and developers as approved by Developer, in its sole discretion, until
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dwellings have been constructed on all Lots and all Lots with dwellings on them have been
conveyed to bona fide residential home purchasers.

8.9. Storage,

No siorage buildings, barns or sheds of any kind arc permitted on any Lot. This section
shall not apply 10 any storage as may be necessary during the construction or remodeling of

homes on the Lots.

8.10. Hotel/Transient Uscs.

No Lot or Improvement thereon may be used for hotel or transient uses, including
without limitation, uses in which an Occupant is provided customary hotel services such as room
service for [ood and beverage, maid service, furnishing laundry and linen, or similar services, or
leases to roomers or boarders.

8,11, Vehicles.

The Board is granled the power and the authority to create and cnforce reasonable Rules
concerning placement and the parking of any vehicle permitted on or in the Community, In
addition to its authority to levy Individual Lot Assessments as administrative charges for the
violation of the Rules, the Board shall be authorized to causc the removal of any vehicle
violating thms Declaration or such Rules.

Except as specificd below, no trucks, no prohibited commercial vehicles, ne boats, no
trailers, no campers and no mobile homes shall be parked or stored on any street or on any Lot in
the Community (except in the attached garage) for any time period longer than lorty-cight (48)
hours in any thirty (30} day period, provided, however, that nothing contained herein shall
prohibit the rcasonable use of such vehicles as may be necessary during comstruction of
residences on the lLots.

['or the purpose of this section, the terms “truck™ and “prohibited commercial vehicle™
shall include all vehicles thal have a length of more than 21 feet and all vehicles that include any
visible exteriar storage ol lools or materials; provided, however, that up to two (2) ladders may
be visible. Dump trucks, tow trucks, flat bed car hauling trucks, panel trucks and vans larger
than one-ton capacity, pickup trucks larger than one ton capacity, and semi lype tractors and
trailers, shall 1in every instance be considered to be to be a prohibited truck and/or a prohibited
commercial vehicle. For the purpose of this section, the word “trailer” shall includc landscaping
trailer, open bed trailer, trailer coach, house trailer. mobile home, automabile trailer, camp car,
camper or any other vehicle, whether or not self-propelled, constructed or existing in such a
manner as would permit use und occupancy thereof, or for storage or the conveyance of personal
property, whether resting on wheels. jacks, tires or other foundation.

Furthcrmore, no automobile, truck, or other meotor-driven vehicle. or trailer, in a
condition where it is unlicensed. unrcgistered, apparently inoperable, extensively damaged,
disabled, dismantled, or otherwise not in a condition to be lawfully operated upon the public
highway, or any vehicle component or par, shall be placed, parked or stored in any visible
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location on or in front of a Lot or residence for a period of time longer than thirty (30) days.
After this time the vehicle, trailer or part shall be deemed to be a nuisance, and shall he removed.

8.1, Trash.

Except for the reasonably necessary activitics of Developer during the original
development of the Community, no burning or storage of trash of any kind shall be permitted in
the Community. All trash shall be deposited in covered, sanitary containers, and these contamners
shall at all times be screened from view from any other Lot or street, except when temporarily
placed cutside for trash collection. No emptied trash containers shall be allowed to remain

visible for more than eight hours tollowing the trash pick-up.

B.13. Antennoae.

No cutside (elevision or radio aerial or antenna, or other aerial or antcnna, including
satellite recciving dishes, for reception or transnussion, shall be maintained on a Lot, to the
extent permissible under applicable statutes and regulations, including ihose administered by the
Federal Communications Comimission, except that this restniction shall not apply o satellite
dishes with a diameter less than one (1) meter, erected or installed to minimize visibility from the
street which the dwelling fronts. Notwithstanding the foregoing. roof-mounted satellite dishes
are to be limited to the maximum extent possible by law.

8.14. Utility Lines.

All mew utility iines in the Community shall be underground, subject only to the
exceptions required by governmental authorities having jurisdiction, utility compames,
Develeper, and the Board.

815 Tanks.

No tanks tor the storage of propanc gas, fuel o1l or any other combustible substance shall
be permitied to be located above or beneath the ground of any Lot except that propane gas grills
are permitted. This section shall not apply during the construction of any homes on the Lots or
to any Lot containing Developer’s sales irailer.

B.16.  Sireet Tree.

Developer may designate one or more trees as deemed necessary by Developer along the
street in front of each Lot at a ratio of | tree per 40° on center as a “strect tree”™.  If Developer
determincs to designate streel iree(s) then each Lot Owner agrees to care for, and, if necessary,
replace such tree or trees at the Owner’s expense with a like type of tree having a caliper greater

than or equal to 27

8.17. Mailbox.

Developer may designate and rcquire a curbside mailbox for cach Lot, with a design and
composition that will provide uniformity to the subdivision. Each mailbox shall have the street
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numbers for the Lot on each side of such maiibox. If the mailbox is damaged, destroyed or
deteriorates, then each Owmer, at such Owner’s expense, shall repair or replace such mailbox
with zn idcntical mailbox, or if unavailable, wiith another of a like kind, design, pallern and color
as the initial mailbox.

8.18. Yard Lights and Lamp Posts.

All yard lights and lamp posts, if any, shall conform 1o the standards set forth by the
Architectural Review Committee. [f a yard light or lamp post is damaged, destroved or
deteriorares. then each Owner, at such Owner’s expense, shall repair or replace such yard light
and/or lamp post with an identical yard light or lamppast, or if unavailabie, with another of a like
kind, design, pattern and color as the initial yard light and/or initial lamp post.

8.19. Fencing.

No perimeter fencing shall be allowed on any Lot. TFencing may be permitied for privacy
around decks, patios, hol tubs, c1e., and shall not exceed 42 inches in height, but may be required
to include landscaping screening where utilitized by the Architectural Review Commiitee. No
chain link and no wire fencing shall be penmitted. Fence posts may be no higher than 6 inches
above the top rail, with the cxception of fencing around swimming pool which shall be a
minimum of 54 inches in height. Fences shall be at least 50% open. Pool fencing may be
aluminum or wrought iron and must comply with applicable Township and County Codes. The
Developer may install fencing as part of entry feature improvements and landscape buffering
and/or screening along adjacent properties, which shall be maintained by the Associalion.

8.20. Swimming PoolsfHot Tubs.

No above-ground swimming pool extending twelve (12) inches or more above the
finished grade of the Lot shall be permitted upon any T.ot except that this restriction shall not
prohibit the installation of a hot tub thai is properly screened. I[n the event that an in-ground
swinming pool is permitted to be installed on a Lot and applicable governmental safety
regulations require a fence, then such fence shall be permitted notwithstanding any provision of
Section 8.19 to the contrary, provided such fence shall be subject o prior written approval of the
Architectural Review Committee as to design and location on the Lot

8.21. Compliance with Zoning.

Certain provisions ol this Declaration may have been included hersin as a result of
governmental requirements established through the zonming and developmen plan approval
processcs in the State, County, and/or Liberty Township in which the Subject Property is Jocated.
Compliance with all such governmental requirements, for so long as such requirements are
effective and binding, and as such requirements may be amended or modified, is required by this
Declaration.

8.22. Miscellanegus.

The following Improvements shall not be permitted on any Lot in the Community:
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{n) ouldeor clotheshines;,
{(by  window air conditioning units on any window facing a street;
{c) wind turbines or similar wind-powered energy penerating equipment;

(d) solar panels

9. EASEMENTS AND LICENSES.

%,1. FKasement of Access and Enjoyment Over Common Elements.

Every Owner shall have a right and easement (in common with all other Owners) of
enjoyment in, over, and upon the Common Elements, which rights shall be appurtcnant to, and
shall pass with the title to, that Person’s Lot, subject to the terms and limitations set forth herein,
and subject to the Rules. An Owner may delegate thal Person’s rights ol access and enjoyment
to Occupants, licensees and invitees.

5.2,  Right of Eniry for Repair.

The duly authortzed agents, oilicers, contractors, and empioyees of the Association shall
have a nght of entry and access 1o the property subjecl hereto, including withoul hmitation the
Lots, for the purpose of exercising the Association’s rights, or performing the Association’s
obligations as sct forth hergin. The Association may enter any Lot to remove or correct any
violation of any provision hereof, or any Rule, or to maintain, repair, and replace the Common
Elements and/or Additional Fasement Areas, but only during reasonable hours and after
providing reasonable advance notice 10 the Owner, except in cases of an emergency,

9.3. Easement for Utilities and Other Parposes.

The Board or Developer may convey easements over the Common Elements (o any entity
for the purpose of constructing, instaliing, maintaining, and operating poles, pipes. conduit,
wircs, ducts, cables, and eother cquipment necessary to furnmish glectrical, gas, sewer, water,
telephone. cable television. and other similar utility or sceurity scrviees, whether of public or
private nature, to the Community and to any cntity for such other purposes as the Beard or
Developer deems appropriate; provided that such equipment or the exercise of such easement
rights shall oot unreasonably interfere with any Owners’ use and enjoyment of that Owner’s Lot.
The Doard or Developer may grant such easements over all portions of the Community for the
benetfit of adjacent propertics as the Board or Developer deems appropriate; provided that the
grant of such easements imposes nc undue, unreasonzble, or material burden or cost upon any
property in the Community, and further provided that the Board or Developer may neot convey
any casement over a Lot without the prior written consent of the Owner of such Lot {which
consent shall not be unreasonably withbeld, delayed or conditioned).
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0.4. Easement for Services,

A non-exclusive easement is hereby granited to all police, firemen, ambulance operators,
maii carricrs. delivery persons, cable and television repair personnel, garbage removal personnel,
and all similar persons, and to the local governmental authorities and the Association {(but not to
the public in general) to enter upon the Common Elements and the Lots to perform their duties.

2.5, General.

Unless specifically limited herein otherwise, the easements described herein shall ryn
with the land and pass with the title to the benefited and burdened properties, shall be
appurtenant to the properties henefited and burdened thereby, shall be enforceable by the owners
of the properties benefited thereby, and shall be perpetval. The casements and grants provided
herein shall in no way affect any other recorded grant or easement. Failure (o refer specitically
to any or all of the easements and/or rights described in this Declaration in any deed of
conveyance or in any mortgage or other evidence of obligation shall not defeat or fail to reserve
said rights or casements but the same shall be deemed conveyed or encumbered, as the case may
be. along with the Lot.

10 UTILITY SERVICES.

Each Lot Owner by acceptance of a deed to a Lot agrees to pay for utility services
separately metered or separately charged by the utility company to that Lot, and to reimbutse the
Association for that Ownet’s Lot's share of any ufility cost that the Board, or its designee,
reasonably determines is attributable to use by the occupants of that Owner’s Lot. The
Association shall arrange for the provision of mility services, if any, to the Common Elements
and shall pay the costs of such services separately metered to the Association.

il. MISCELLANEOTUS,
11.1. Term.

The provisions hereof shall bind and run with the land for a term of thirty (30) years from
and after the date that this Declaration is filed for recording with the Recorder of Union County,
Ohio and thereafier shali automatically rencw forever for successive periods of ten (10) years
cach, unless earlicr terminated with the consent of Members excreising not less than scventy-five
percent {75%?) of the veting power of all Members.

11.2, Enforcement.

The provisions hereol may be enforced by uny procceding at law or in equity by
Developer, any Owner, the Association, the Architectural Review Commitice, and each of their
respective heirs, successors and assigns, against any Person(s) vielating, or attempting to violate.
any covenant, restriction, or Rule to restrain and/or 10 enjoin any violation, to obtain a decree for
specific performance as to removal of any nonconforming Improvement, and to recover all
damages, costs of enforcement and any other costs incurred (including without limitation
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reasonable attorneys’ [ees) in connection with any violation. The failure or forbearance to
enforce any covenanl or restriclion herein contained shall in no event be deemed a waiver of

these rights.

11.3. Amendments.

Until the Turmover Date, Developer may, in its sole and absolute discretion, unilateralty
amend the provisions hereol af any time and from time to lime, without the consent of any other
Owners. Any such amendment may impose covenants, conditions, restrictions and easements in
addition to thosc sct forth herein including, without limitation, restrictions on use and covenants
1o pay additional charges with respect to the maintchance and improvement of any property in
the Community. After the Turnover Date, Developer may unilaterally amend the provisions
hereol, without the consent of any other Owners, if such amendment 1s: {a} necessary to bring
any pravision hereof tnto compliance with any applicable governmental statute, rule. reguiation
or judicial order; (b) necessary to enable any reputable title insurance company to issuc title
insurance coverage on the Lows; {¢) necessary to conform (o the requirements of the United
Statcs Federal Housing Admimstratton or the Veterans Admimistralion, or (d) necessary to
correct errors; provided, hawever, any such amendment shall not materially adversely affect the
title to any Lot unless the Owner or Owners have thergof consented to such amendment in
writing. No amendment may remove, revoke. or modity any right or privilege of Developer
without the writlen consent of Developer or the assignee of such right or privilege. Develeper
shall have the right and power, but neither the duty nor the obligation, in its sele and absolute
discretion and by its sole act, to subject all or any part of the Additional Property to the
provisions hereof at any time and from time to time by executing and recording in the
appropriate  governmental office an amendment to this Declaration specifving that such
Additional Property 1s part of the Community. An amendment hereby made by Developer shall
not require the joinder or signature of the Association, other Owners, morlgagees, or any other
person. In addition, such amendments to this Declaration may contain such supplementary.
additional, different, new, varicd, revised or amended provisions and memberships as may be
necessary or appropriate, as determined by Developer, to reflect and address the different
characier or intended development of any such Additional Property.

{n addition, this Declaration may be amended or modified after the Turnover Date with
the approval of Cwners holding not less than seventy-five percent {75%) of the voting power of
all Onwners in the Association; provided, however, that the consent of Developer shall be
required for any amendment or modification which affects Developer’s rights hereunder, and
further provided that the consent of all Owners shall be required for any amendment which
effects a change in the voting power of any Ownet, the method of allocating Commeon Expenscs
among Owners, or the fundamental purpose for which the Association is organized. Any
amendment to this Declaration adopted with the aforesaid consent shall be execuled with the
same formalities as to execution as observed in this Declaration by the president and the
secrelary of the Association, and shall contain their certifications that the amendment was duly
adopted in accordance with the requirements of this paragraph. Any amendment so adopted and
executed shall be effective upon the filing of the same with the County Recorder of the County
in which the Community is located.
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11.4.  Developer’s Rights to Complete Development.

Deveioper shall have the umrestricted right to: (4} complete the development,
construction, promotion, marketing, sale, resale and leasing of properties; (b) construct or alter
Improvements on any praperty owned by Developer; {¢) construct, maintain and operate model
homes, offices for consiruction, sales or leasing purposcs, storage areas, construction vards or
similar facilities on any property owned by Developer or the Association; or {d) post signs
incidental to the development, construciion, promotion, marketing, sule and leasing of property
within the Community, in compliance with Township regulations. Further, Developer shali have
the nght ol ingress and cgress through the streets, paths and walkways located in the Community
for any purpose whatseever, including, but not limited to, purposes related to the construction,
maintenance and operation of Improvements. Nothing contained herein shali limit the rights of
Developer or require Developer to obtain approval to: (1) excavate, eut, fill or grade any property
owned by Developer; (1) construct, alter, remodel, demolish, replace, or use any Improvements
on any Common Elements or any property owned by Developer as a construction office. model
home or real estate sales or leasing office in connection with the sale of any property or Lot; or
(iii} require Dweveloper to seek or obtain the approval of the Association or the Architectural
Review Committee for any activity or Improvement on any Commeon Elements or any property
owned by Developer. Nothing in this Section shall limit or impair the reserved rights of
Developer as elsewhere provided in this Declaration.

11.5. Mortgagee Rights.

A holder or insurcr of a first mortgage upon any Lot, upon written request to the
Asseeiation (which request shall state the name and address of such holder or {nsurer and a
descriplion of the I.ot) shall be entilled Lo timely written notice of:

{a) Any proposed amendment of this Declaration;
(b) Any proposed termination of the Association; and

() Any default under the provisions hercof which gives rise to a cause of aclion by the
Association against the Owner of the Lot subject to the mortgage of such holder or
insurer, where the default has not been cured in sixty (60} days following the date a
notice describing a default is sent {o an (wner.

Each holder and insurer of a first mortgage on any Lot shall be entitled, upon written request and
at such mortgagee’s expense, to inspeet the books and records of the Association during normal

business hours.

11.6. Indemnification.

The Association shall indemnify, defend and hold every Officer, Director, and agent of
the Association harmless against any and all claims, liabilities, and expenses, including
attorneys’ fees, reasonably mcurred by or imposed upon any Officer, Directer, or agent in
connection with any action, suit, or other procesding (including settlement of any suit or
proceeding, if approved by the Board) to which he/she may be a party by reason of being or
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having been an Officer, Director, or agent. The Officers, Directors, and agents of the
Association shall not be liable for any misiake of judgment, negligent or otherwise, except for
their own individual willful misconduct, bad faith or gross negligence. The Officers, Dircctors,
and agents of the Association shall have no personal Liability with respect to any contract or other
commitment made by them, in good taith, on behalf of the Association, and the Association shall
indemnify and forever hold each such Officer, Director, and agent free from and harmless
against any and all Liability to others on account of any such contract or commitment. Any right
to indemnification provided herein shall not be cxclusive of any other rights to which any
Officer, Director, or agent, or former Officer. Director. or agent may be entitled by law or the
provisions of any other Governing Document.

11.7. Mutuality.

All restrictions, conditions and covenamts contained hercin are made for the dircet,
mutual, and reciprocal benefit of Developer, the Association. and the present and future Owncrs
of Lots in the Communily, and each part thereof, and their respective personal representatives,
heirs, successors, and assigns; the provisions hereof shall credle mutual equitable servitudes upon
the property submitted to these restrictions and each part thereof in favor of each other part
thereof: and any property referred to herein as benefited hereby: the provisions hereof shall
create reciprocal rights and obligations between the respective Owners of all such property and
privity of contract and estate between all Owners thereof, and the provisions hereof shall, as to
the Owner of any such property and those Owners respective heirs, personal representatives,
successors and assipns, operate as covenants running with the land for the benefit of all such
property and the Qwners thercof.

11.8. Severabhility.

Il any article, section, paragraph, sentence, clause or word herein is held by a court of
competent jurisdiction to be in conflict with any law, or unenforceable, then the requirements of
such law shall prevail and the conflicting provision or language shall be deemed void in such
clrcumstance; provided Lhat the remaining provisions or language of this Declaration shall
continue in full force and effect.

11.9. Enforcement; Waiver.

Failure of Developer, the Association or any Owner to enforce any provision of this
Declaration or the Rules in any manner shall not constitute a waiver of any right to enforce any
violation of such provision. By accepting a deed to a Lot, each Owner is deemed to waive the
defenses of laches and statute of limitations in connection with the enforcement by the
Association of the provisions hereot or the Rules.

11.1{. Notices.

Notices, demands or other communications to an Owner shall be given in writing by
personal delivery, or posting at the Lot if a residence has been constructed on such Lot, or by
depositing such netice in the United States Mail, first class. postage prepaid. to the address of the
Owner of the Lot as shown by the records of the Association, or as olherwise designated in
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writing by the Owner. Any demand, notice or other communication or action given or taken
hereunder or by one of the joint Owrners of a Lot shall be deemed to be given, taken, or received

by all such joint Owners.

11.11. Exhibits.

The Exhibits hereto are a part of this Declaration as if set forth in full herein.

11.12. Construction.

In interpreting words and phrases herein, unless the context shall otherwisc provide or
require. the singular shall include the plural. the plural shall include the singular, and the use of
any gender shall include all genders. Any rule of construction to the effect that any ambiguities
are to be resolved against the party who drafied the document shall not be utilized in interpreting
this Declaration and the Exhibits hereto.

11.13. Captions.

The caption of cach article, section and paragraph of (his Declaration is inserted only for
convenience and does not define, limit or describe the scope or intent of its provisions.

11.14. Additienal Disclosures.

\le be determined as necessary]

TN TESTIMONY WHEREOF, Developer has caused the exceution of this Declaration on
the datc first st forth above.

DEVELOPER, INC.,
an Ohio corporation

By: /DRAFT/

STATE OF OIi1O

COUNTY OF [INION
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T'he foregoing instrument was acknowledged before me this day of ,
2015, by

of DEVELOPER, Inc., an Ohio corporatior. on

behalf of that corporation.

Notary Public

This instrument pregared by
Thitmas I.. Hart, [Esq.
1SAAC WILLES BUURKHOLDER & TEETOR LLC
Two Miranova Place, Ste. 700
Columbus, OH 43215
(614)221-212]
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CODE OF REGULATIONS
(BYLAWS)
OF

PIONEER CROSSINGHOMEOWNERS' ASSOCIATION, INC.

ARTICLE 1
NAME AND PURPOSE.

Section [.01. The name of this OGhto nonprofit corporation shall be Pioneer Crossing
Homecowners® Association, Inc. (the “Association™}.

Section 1.02. The purposes tor which the corporation is formed are set forth in the Articles
of Incerporation for Pioneer Crossing Homeowners® Association, Inc., filed with the Ohio
Secretary of State and include being and acting as an association of the owners of residential Lots
in a development known as and referred to herein as “Pioneer Crassing™ or as the “Subdivision.”
The Association shall also scrve as the “"owners assoctation™ as that term is defined in Chapter
5312 of the (hio Revised Code (the “Planned Community Act™),

ARTICLE 1]
MEMBERS AND VOTING.

sSection 2.01. Every individual or entity who is a record owner of a fec or undivided fee
simple interest in a Lot that has been subjected to the provisions of the Declaration of Covenants,
Easements, Restrictions, Assessments, and Assessment Liens for Pioneer Crossing to which this
document 15 attached, and any amendments thereto (hereinafter the “*Declaration™), except, in lhe
case of a recorded land installment sales contract, the vendee or vendees and not the owner or
owners ol a fee simple interest, from and after the time that the same has been developed and
platted and whose properly has been subjccted to the Declaration or other restrictions {whether by
plal, deed resiriction, declaration of restriction, or amendments thereto) which require such owners
to be and become members of the Association, shall be a “Member™ of the Association. “Owner,”
as used herein, as well as in the Declaration, means and includes the record vwner of a fee simple
interest in a Lot subject to the provisions of the Declaration, except the owner of the fee simple
interest ina Lot subject 10 a recorded land installment contract, in which case the vendee is referred
to herein as the “Owner.” The membership of each Owner shall terminate when the Gwner ceases
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to own an undivided fee simple interest or interests or vendee interest in a Lot, and upon the sale,
transfer or olher disposition of each undivided fee simple interest or vendee interest in a Lot, the
membership in the Association which is appurtcnant to that intcrest shall automatically be
transferred to the new Owner(s) of the interest. No Member may otherwisc terminate membership
in the Association or scver that membership interest.

Section 2.02. Except as provided herein, on any question for which the vote of Mcembers
is permitted or required, the Owner or Owners of cach Lot in the Subdivision shall be entitled to
exercise one vote for each such Lot that the Owner or Owners own. 1 two or more persons or
cntitics own undivided inlerests in a Lot as fiduciaries, tenants in common or otherwise, such
persons or entities shall only be entitled 10 one vote with respect to the Lot, which vote shall be
exercised, if at all, as a single Lot and not by percentage of interest.

Notwithstanding anything herein to the contrary, Pulte Homes of Ohio LLC, a Michigan
limited liability company, the Declarant under the Declaration (hereinafter, together with its
successors and assigns, the “Declarant™), or its successor or its designee, shall be entitled 10
exercise one hundred percent (100%) of the total voting power of the Members of the Association
on each matter properly submitted to the Members for their vote, consent, waiver, release or action
until such time as the Declarant elects to relinquish the voting right, which relinquishment shall
take place no later than the time Pioneer Crossing has been developed to its fullest extent and all
Lots have been decded 1o bona fide purchasers unrelated 10 Deciarant (the *Turnover Date™). At
such time as Declarant ¢lects o relinquish the vating right, each Lot shall be entitled to one voie
on each maticr properly submitted 1o the Members for their voie, consent, waiver, release or other
action. In addition to the indemnification provided herein, Declarant, inciuding Directors
appointed by and emploved by the Declarant, shall have no liability and shall be indemnified and
held harmless by the Association for events occurring after the relinquishment of voting control.
Assessments shall be paid by each Member when due without regard to the righl of a Member to

vote.

Section 2.03, [Miduciaries and minors who are Owners of record of a Lot or Lots may vote
their respective interests as Members. 1 two or more persons or entities own undivided interests
in a Lot as fiduciaries, tenants in common or otherwise, such persons or entities shall be entitled
lo one vote with respect to a Lot, which vote shall be exercised, if at all, as a single Lot and not by
percentages of interest, 1f more than one of such Owners attends a meeting, acts in voting by mail
or executing consents, a majority of those voting may act for the Owners of the Lot. 1f only one
such person or entity attends u meeling, voles or executes a consent, then that person or entity may

act for all.

Section 2.04. An entity which is a Member of the Association may exercise its right to
vote by any officer, director, principal, member of a limited liability company, partner, trustee or
employee and any such person shall conclusively be deemed to have authority to vote and to
execute any proxies and written waivers and consents relative thereto, unless, before a vote is taken
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or a consent or waiver is acted upon, it shall be made Lo appear by a certified copy of the regulations
ot bylaws or of a resolution adopted by the entity that such authority does not exist or is vested in
sote other officer or person.

Section 2.03. At meelings of the Members or otherwise, any Member entitled to vote or
take action may be represented and may vote or take action by a proxy or proxics appointed by an
imstrument in writing. Each such instrument shall be filed with the Secretary of the meeting before
the person holding the proxy shall be allowed to vote under the proxy at the meeling or with the
Secretary of the Association before the person holding the proxy may take action under the proxy
withaut a meeting. No proxy shall be valid afier the expiration of eleven months from its date of
execution unless the Member executing it shall have specified therein the length of time that it is
10 continue in effect.

ARTICLE Il
MEFETINGS OF MEMBERS

Section 3.01. After the relinquishment of control of the Association by the Declarant, an
annual meeting of the voting Members for the election of Dircctors, for the consideration of reports
to be made at the meeting and for the transaction of such other business as may properly come
before the meeting shall be held during the first quarter of each calendar year, on a date established
by the Board of Dircctors of the Association (the “Board of Directors™), or on such other date
within ane month thereafter as may be designated by the Board of Directors fiom time to time.
No annual meetings shall be required or held priar to the Declarant’s relinquishment of control of

the Association,

Scetion 3.02. Following the relinquishment of control of the Association by the Declarant,
special meetings of the Members may be called by the President, by a majority of the Directors
acting with or without a meeting, or following the relinquishment of control of the Association by
the Declarant, by Members entitled to exercise not less than twenty-five percent (25%) of the total
voting power of the Members. Upon delivery of a request in writing 1o the President or Secretary
of the Association by persons eatitled to call such a mecting, it shall be the duty of the President
or Secrelary (o give notice to the Members in accordance with this Code of Regulations, but if
such request is refused, then the Persons making the request may call a meeting by giving the
notice.

Secuon 3.03. All meetings of Members shall be held at such places as may be specified
by the Board of Directars or the Persons calling the meeting.

Scction 3.04. A written or printed notice of every meeting of Members, whether annual or

special, stating the time, placc and purpose or purposes for which the meeiing is called shall be
given by. or at the dircction of, the President or Secretary of the Association by personal delivery
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or by mail not more than sixly (60) nor less than five (5) days before the meeting to each Member
entitled to notice thereaf. [f mailed, such notice shall be addressed to the Member at the Member’s
address as it appears on the records of the Association. The Association shall have no obligation
to perform research or investigations beyond its records to ascertain the identity or the address of
any Member. If a meeting is adjourned to another time or place, no further notiee of the adjoumed
meeting need be piven if the time and place to which it is adjourned are fixed and announced al
the meeting. In Lhe event of a transfer of ownership of a Member’s .ot after notice has been given
and prier to the holding of the meeting, it shall not be necessary to serve notice on the transferee.
The Board of Dircctors may set a record date for the determination of the Members who arc cntitled
to receive notice of or to vote at any meeting of Members, which record date shall not be earlier
than forty-five (43} days preeeding the mecting.  [F no record date 1s fixed by the Directors, the
record date for determining the Members who are entitled to receive notice of or who are entitled
to vote at a meeting of Members shall be the businegss day next preceding the day on which notice
is given or the meeting is held, as the casc may be. In any casc where a person or entity’s right to
vate 15 questioned or disputed, the person wishing to vote shall have the burden of proving hrs, her
or its right to vote.

Section 3.05. Notice of the time, place and purpose or purposes of any meeting of Members
may be waived in writing cither before or after the holding of the meeting by any Member, which
writing shall be filed with or entered upon the records of the meeting. “The aliendance of a Member
al any meeting in perscn or by proxy without protesting the lack of proper nolice Lo or ai the
commencement of the meeting shall be deemed te be a waiver by that Member of notice of the

meeting.

Scetion 3.06. A quorum for any meeting of Members shall be that number of Members
who are entitled to vote who are present in person or represented by proxy at a meeting, and except
as hereinafter provided, all actions shall he taken up on the majority vote of all Members present.
in person or by proxy, provided that no action required by law, the Declaration, the Articles of
Incorporation, or this Code of Regulations that must be authorized or taken by those Members
exercising not less than a designated percentage of the total voting power may be aulhorized or
taken by a lesser percenlage. Thase Members entitled to vote who are present in person and
represented by proxy at a meeting may adjourn the mecting from time to time. Any business may
be transacted at the reconvened meeting as if the meeting had been held as originally called.

Section 3.07. The order of business of any meeting of Members shall be determined by
the presiding officer, unless otherwise determined by & vote of those Members entitled to exercise
not less than a majority of the voting power of the Members present in persen or represented by
proxy at the meeting,

Section 3.08. At all elections of Mcmbers of the Board of Direciors the candidates
receiving Lhe greatest percentage of the votes cast for their respective positions shall be elected.
All other questions shall be determined by the vote of those Members entitled to exercise not less
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than a majority of the voting power ol the Members present in person and representad by proxy at
a meeting, unless for the particular purpose the vote of a greater percentage of this voting power
of all Mcmbers is required by law, the Articles of Incorporation. this Code of Regulations, the
Decciaration or otherwise.

Section 3.09. Any action which may be authorized or 1aken at a meeting of Members may
be authorized or taken without a meeling in a writing or writings signed by Members excreising
not less than a majority of the voting power of all Members or such greater proportion thereof as
the Articles of Incorporation, this Code of Reguiations, the Declaration or any other provision of
law may otherwise require. Said writing or writings shall be filed with or entered upon the records
of the Association. Any transmission by authorized communications equipment {including e-mail)
that contains an affirmative vote or approval of a Member is a signed writing for purpeses of this
section. The date on which that transmission by authorized communications equipment is sent is
the date on which the writing 15 signed. Any vole that can be taken at 2 meeting of Members may
also be taken by mail. In that event ballots shall be mailed to all persons and entities who arc
Members of the Association at the time of the mailing and approval shall be required from a
rnajority of the voting power of all Members or from such greater (or lesser, in the case of electing
members of the Board of Directors) proportion thereof as the Articles of Incorporation, this Code
of Regulations, the Declaration or any provision of law mav otherwise require, Adcquate records
of the manner and results of each veote conducted by mail shall be liled with or entered upon the
records of the Association.

ARTICLE IV
BOARD OF DIRECTORS

Section 4.01. Subject to such limitations as have been or may hereafter be imposed by the
Declaration, the Articles of Incorporation or this Code of Regulations, as uny of the same may be
lawfully amended from time to time, all power and authority of the Association shall be vested in
and exercised by a Board of Directors consisting of three (3) persons. Said persons shall manage
and conduct the business and affairs of thc Association and exercise the powers and duties
cstablished by the Declaration, the Articles of Incorporaiion, this Code of Regulations and the
Rules (collectively, the *Association Governing Documents™) until they resign, or until their
successors are elected and qualificd. Except for members of the Board of Directors appointed by
the Declarant, members of the Board of Directors must be Members of the Association, Before
the relinguishment of control of the Association by the Declarant, the Declarant shall appoint all
Directors, which shall consist of three individuals named in ihe Articles of Incorporation, or such
replacements thereof as Declarant shall from time to time appoint in its sole and unfettered

discretion.

Subsequent to the relinquishment of control of the Association by the Declarant. the Board
of Directors shall consist of three individuals who shall each be Members of the Association.
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Directors elected at the mecting of Members in which Declarant relinquishes cantrol of the
Association shall serve until the end of the next following annual meeting of Members. Beginning
with the [irst annual meeting following the turnover of control, Directors elected thercafier shall
serve one year terms, terminating at the end of the next annual meeting thereafter. Following the
turnover of Declarant control, any Director may be removed by the affirmative vote of those
Mcembers entitled 1o exercise noi less than seventy-five percent (75%) of the votnyg power ol all
Members of the Association. A vole lo remove any Director shall be condocted at a special meeting

of the Members called for that purpose.

Section 4.02. Candidatcs for clection as Direclors may be selected by a Nominating
{Committee formed in accordance with Section 5.05 of Article V of this Code of Regulations.
Candidates may also be nominated from the floor of any meeting held for the purpose of electing
a Director or Directors. The Nominating Committee may nominate as many candidates as it
wishes, provided that if the Nominating Commirttee nominates a candidate, it shall nominate not

less than the number of Directors to be elected.

Section 4.03. [f any member of the Board of Direclors, olher than a member of the Board
af Directors appointed by the Declarant, vacates membership on the Board of Directors as a result
of death, resignation or any other act or rcason, a replacement Director shall be appointed by the
remaining Directors. If the remaining Dircetors cannot agree upon a person o {ill the vacancy
within (hirty duys after it is created, said remaining Directors shall call a special meeting of
Members of the Association to {ill the vacancy, such meeting to be held within sixty days after the
vacancy is created. Any Director appointed or elected to fill a vacancy shall hold oftfice for the
uncxpircd term of the Director he or she succeeds and until his or her successor is elected and
qualified, or until he or she resigns, If any member of the Board of Directors appointed by the
Declarant vacates membership on the Board of Directors as a resull of death, resignation or any
olher act or reason, a replacement Director shall be appointed by the Declarant.

Section 4.04. The Board of Directors shall hold such meetings [rom time to time as it
deems necessary und such meetings may be called by the President of the Association [rom time
to time, provided that the Board of Directors shall be required te meet at least once in each calendar
quarter. Meetings shall be held at such place as the President or a majority of the Dircctors may
determine, or by electronic or telephonic communication provided that each Director can hear or
read in real time and participate and respond to every other Director.

Section 4.05. The President or Secretary shall cause electronic, telegraphic or written
notice of the time and place of all meetings of the Board of Directors, both regular meetings and
special meetings, o be duly served upon or sent ta each Director not less than two (2) nor more
than twenty (20) days before the mecting, except that a regular meeting of the Board of Directors
may be held without notice immediately atter the annual meeting of the Members of the
Associagtion at the same place as the annual meeting was held for the purpose of electing or
appointing officers for the ensuing year and the ransaction of such other business as may properly
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come before said meeting, No notice of adjourned meetings nced be given. Notice of the time
and place of any mecting of the Board of Directors may be waived by any Director in wriling either
befare or after the holding of the meeting, which writing shall be filed wilh or entered upon the
records of the meeting. The attendance of any Dircctor at any Board of Directors meeting without
protesting the fack of proper notice prier to or at the commencement of the mecting shall be
deemed to be a waiver by that person of notice of the meeting.

Section 4.06. Al all meetings of the Board of Directors a majority of the members thereof
shall consuiute a quorum, but less than a quorum may adjourn & meeting {rom time to time, and at
adjourned meetings any business may be transacled as if the meeting had been held as originally
called. The act of & majority of the Directors present at any meeting at which there is a quoram
shall be the act of the Board of Directors, except as otherwisc required by law, the Declaration, the
Articles of Incorporation or this Code of Regulations. No Member of the Association, other than
a Director, may attend or participate in any discussion or deliberation of a meeting of the Board of
Directors unless the Board of Directors expressly authorizes that Member to attend or participate.

section 4.07. Members of the Board of Directors shall nol receive any compensation for
their services rendered to the Association as a Director. However, any Director may be reimbursed
for actual expenses incurred in the performance of duties as a Director, if approved by the Board
of Directors, and any Director may serve the Association in any other capacity and may receive
compensation iherefore, subject fo the requirements und limitations of this Code of Regulations
and the Articles of Incorporation.

Section 4.08. Any action which may be authorized or taken at a meeting of the Board of
Directars may be authorized or laken without a meeting in a writing or writings signed by all of
the Directors, which writing or writings shall be filed with or entered upon the records of the
Association. . Any transmission by authorized communications equipment {including e-mail) that
contains an affirmative vote or upproval of a Member is a signed writing for purposes of this
section. The date on which that transmission by authorized communications cquipment is sent is
the date on which the writing is signed.

Section 4.0%. The Board of Directors may employ or cngage the services of a Manager
and such other persons, firms or corporations as it deems necessary or advisable in order to perform
the duties imposed upon it, and may pay such compensation as il determines. The Board of
Directors may delegate to any such Managcr, person, firm or carporation such administrative and
ministerial duties as it determines.

Section 4.10. The Board of Directors shall exercise all powers and have all authority, under
law, and under the provisions of the Declaration, Articles of [ncorperation, and this Code of
Regulations, that are not specifically and exclusively reserved to the Members by law or by other
provisions of the Declaration, Code of Regulations or Articles of Incorperation, and without
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limiting the generality of the foregoing, the Board of Directors shall have the right, power and
aulhonty to:

a) tzke all actions deemed necessary or desirable 10 comply with or to
cause compliance with all requirements of law, and the Declaration, Code of
Regulations and Articles of incorporation;

b) abtain insurance coverage and bonds the Directors consider
appropriate or necessary; provided that insurance coverage and bonds required
pursuant to the provisions of the Declaration and in amounts no less than that
required pursuani to the provisions ol the Declaration shall be obtained and

maintained;

c) enforce the covenants, conditions and restrictions set forth in the
Declaration;

dj subjcer to the provisions of the Declaralion, repair, maintain amd

improve the Commen Elements;

e} establish, enforce, levy and collect Assessments, late fees,
delinguent interest and such other charges as are provided for in the Declaration
and adopt, publish, and enforce rules and regulaiions concerning the same;

0 adopt and publish rules and regulations goverming the use of the
Common Elements and the personai conduct of Owners, Occupants and their guests
therean;

g) suspend the voting rights of an Owner during any period in which

such Owner shall be in default In the payment of any charge levied by the
Association (such rights may also be suspended after notice and hearing, for a
period not to exceed thirty days for each infraction of published rules and
regulations or of any provisions of the Declaration);

h} declare the office of a member of the Board of Dhrectors 10 be vacant
in the event such Dtrector shall be absent from three consecutive regular meetings
of the Board of Directors;

i) subject to such approvals, if any, as may be required pursuant to the
provisions of thc Declaration, authorize the officers to center into one or more
agreements necessary or desirable to fulfill the purposes and objectives of the
Association, including. without limitation, management agreements, purchase
agreements and loan documents, all on such terms and conditions as the Board of
Directors in its sole and absolute discretion may determine;
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1) cause excess funds of the Association to be invested in such
reasonable investments that meet standards for Aduciary invesiments under Ohio
law as the Board of Directors may from time to time determine;

k) subject 1o the provisions of the Declaration, borrow funds, as
needed, and pledge and assign such securiily and rights of the Association, including
rights 1o levy and collect Association Assessments of every type or nature, or other
future income, and o filc licns therefore and enforce collection thereof, as might
be necessary or desirable in the judgment of the Board of Directors, to obtain any
such loan;

I take such actions and expend the Association funds and
Assessments as the Board of Directors deems appropriate, in its sole discretion, to
satisfy the requirements of institutional mertgagees, and guarantors and insurers of
first mortgage loans for the financing or refinancing of Lots a parl of the
Subdivision:

m) purchase and cause (the Association 1o hold title to real property; and

nj do all things and take all actions permitted 1o be taken by the
Association by law or the Declaration not specifically reserved thereby (o olhers.

Section 4.1 1. It shall be the duty of the Board of Directors to:

a) cause to be kept a complete record af all #ts acts and corporate
affairs, including correet and complete books and records of account that specify
receipts and expenditures relating to Common Elements and other common receipts
and g¢xpcnses, records showing the allocation, distribution, and collection of
common profits, losses, and expenses among and from Owners, minutes of
meetings of the Members und mcetings of the Board of Dircctors, and records of
the names and addresses of Qwners;

b) present the latest availabie financial statement of the Association to
the Owners at each annual meeting of CGwners, ot at any special meeting when
requested in writing by Owners representing not less than a majority of the voting

power of Owners;

) supervise all officers, agents and employees of the Association and
sce that their duties are properly pertormed,

d) cause an annual budget (o be prepared, and amendments thereto as
needed;
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e) as more fully provided in the Declaration, establish, levy, enlorce
and collect Assessments at least annually;

D iSsue, OF 10 Cause an appropriale representative to issue, upon
demand by any person, a certificate seiting forth whether or not any Assessment
has been paid;

g) procure and maintain insurance and bonds as provided in the
Dcclaration, and as the Board of Directors deems advisable;

h) cause the property subject to the Association’s junisdicton lo be
maintained within the scope of autharity provided in the Declaration; and

1} take all other actions required to comply with all requirements of the
Declaration, Articles of Incorporation and this Code of Regulations.

ARTICLE ¥V
OFFICERS AND COMMITTEES

Section 5.01. The officers of the Association shall be a President, a Vice-President, a
Secretary, a Treasurcr and such other officers as may be determined by the Board of Dircctors.
All officers shall be elected by the Board of Directors from among the members of the Board of
Directors. Ofhicers shall hold office at the pleasure of the Beard of Directors and any two or more
offices may be held by the same person. No officer shall receive any compensation for their
services rendered to the Association as a Dircetor; provided that an officer may be reimbursed for
actual expenses incurred in the performance of duties as an officer, if approved by the Board of
Dirzctors, and any officer may serve the Association in any other capacity and may receive
compensation therefore, subject to the requirements and limitations of this Codec of Regulations

and the Articles of [ncorporation,

Section 5.02. It shali be the duty of the President 10 preside at all meetings of Members of
the Association and the Board of Dirgctors, to cxercise general supervision over the atfairs of the
Association and in general to perform all duties incident to the office or which may be required by

the members of the Board of Directors.

Section 5.03. It shall be the duty ol the Vice-President to perform the duties of the
President in the event of the President’s absence or disability and to perform such other duties as
may be assigned to him or her by the Board.

Scetion 3.04. [t shall be the duty of the Secretary to keep or cause to be kept under his or
her supervision an accurate record of the acts and proceedings of the Members and the Board of

(G 1LGOUN 2508 1 ) 10



Directars, including records of the names and addresses of the Members. The Secretary shall
further perform all duties incident Lo the office and such other duties as may be required by the
Members or the Board of Directors. Upon expiration or termination ol his or her term of office,
the Sceretary shall deliver all books, records, documents and other property of the Association in
his or her possession ar conirol 1o s or ber suceessor or to the President.

Section 5.05. The Treasurer shall reccive and safely keep all money, securities and other
intangible properily belonging to the Association, or evidence thereof, and shall disburse the same
under the direction of the Board of Direclors; shull keep or cause to be kept under his or her
supervision correct and books and records of account specifying the receipts and expenditures of
the Association, together with records showing the allocation, distribution and cellection of
assessments, fees, revenues and expenses amony and from the Members, shall hold the same open
for inspection and examination by the Board of Directors and the Members, und shall present
abstracts of the same at annual meetings of the Members or at any oiher meeting when requesied;
shali give bond in such sum with such surcty or surctics as the Board of Directors may require for
the faithful performance of his or her duties; shall perform any other duties which may be required
of him or her by the members of the Board of Directors; and, upon the expiration or termination
of his or her term of office, shall deliver all money and other property of the Asscciation in his or
her possession or control to his or her successor or to the President,

Section 5.06. The Beard of Directors may create a committee or committees of directors.
Each commitige shall be composed of not less than one (1) Director, shall serve at the pleasure of
the Board of Directors and shall be subject to the contro! and dircction of the Board of Directors.
Any committee may act pursuant to the vole of a majonty of its members at a meeling of the
committee or by a writing or writings signed by all of its members. Any act or authorization by
any such committee within the authority delegated to it shall be as effective for all purposes as the
act or authorization of the Board of Directors. Fach comimittee shall establish its own procedures
for scheduling and giving notice of its meetings, establishing agendas, maintaining records of its
meetings and actions, and other administrative matters, subject to any such procedures which may
be established for that committee or all committees by the Board of Directors.

ARTICLE V1
INDEMNIFICATION

Section 6.01. The Association shall indemnify any Director, officer or employee of the
Association who was or is a party or is threatcned to be made a party to any threatened, pending
or completed action, suit or proceeding, whether civil, criminal, administrative or investigative
{including, without limitation, any action threatened or instituted by or in the right of the
Associatian), by reason of the fact that that individual is or was a Director, officer, employee, agent
or volunieer of the Association, or is or was serving at the request of the Association as a director,
officer, employee, agent or volunteer of another corporation (domestic or foreign, nonprofit er for
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profit), limited liability company. partnership, joint venture, trust or other enterprise, against
expenses (including, without limitation, attorneys’ fees, filing fecs, court reporters’ fees and
transcript costs), judgments, fines and amounts paid in scttlement actually and reasonably incurred
by that person in connection with such action, suit or proceeding 1f that individual acted in good
faith and in a manner that individual reasonably believed to be in or not opposed to the best
interests of the Association, and with respect to any criminal action or proceeding, that individual
had no reasonable cause to believe that individual s conduct was unlawful. An individual claiming
indemnification under this Section 6.01 shall be presumed, in respect of any acl or amissien giving
rise to such claim for indemnification, to have acted in good faith and in a manner that individual
reasonably believed to be in or not opposcd to the best interests of the Association, and with respect
10 any criminal matter. to have had no rcasonable cause to believe that individual™s conduct was
unlawful, and the termination of any action, suil or proceeding by judgment, order, settlement or
conviction, or upon a plea of nole contendere or its, equivalent, shall not, of itself, rebut such

presumption.

Section 6.02. The Association may indemnily any agent or velunteer of the Association
who was or 15 a parly or is threatened 10 be made a party to any threatened, pending or completed
action, suit or proceeding, whether civil, criminal, administrative or investigative (including,
without limitation, any action threatened or instituted by or in the right of the Association), by
reason of the fact that he or she 15 or was an agent or volunteer of the Association, or is or was
serving al Lthe request of the Association as a director, trustee, officer, emplovee, agent or volunteer
ol another corporation (domestic or foreign, nonprofit or for profit), limited liability company,
partnership, joint venture, trust or other enterprise, against expenses {including, withoul limitation,
attorneys' foes, filing fees, court reporters” fees and transcript costs), judgments, fines and amounts
paid in settlernent actually and reasonably incurred by him or her in connection with such action.
suit or proceeding if he or she acted in good faith and in a manner he or she reasonably believed
to be in or not opposed to the best interests of the Association, and with respect to any criminal
action or proceeding, he or she had not reasonable cause to behieve his or her conduct was unlawful.
The Association’s decision to provide indemnification under this Section 6.02 presumes that the
Association believes the agent or volunteer, in respect of any act or omission giving rise to such
claim for indemnification, to have acted in good faith and in a manner he or she reasonably
believed to be in or not apposed to the best interests of the Association, and with respect 1o any
criminal matter, to have had no reasenable cause to believe his or her conduct was unlawful, and
the termination of any action. suit or proceeding by judgment, order, seillement or conviction, or
upon a plea of nolo contendere or 1ts equivalent, shall not, of itself, rebut such presumption. Such
decision shall be made in any of the following manners: fa} by a majority vote of a quorum
consisting of directors of the Association who were not and are not parties to or threatened with
the action, suit or proceeding in question, or {b} by the members of the Association by majority

vote.
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Section 6.03. Anything contained in this Code of Regulations or elsewhere 1o the contrary
notwithstanding:

a} the Association shall not indemnify any Director, officer, employee,
agent or volunteer of the Association who was a party to any completed action or
suit instituted by or in the right of the Association to procure a judgment in its favor
by reason of the fact that that individual is or was a trustee, director, officer,
employee, agent or volunteer of the Association, or is or was serving at the request
of the Association as a director, officer, employec, agent or volunteer of another
corporation {domestic or foreign, nonprofit or for profit), limited liability company,
partnership, joint venture, trust or other enterprise, in respect of any claim, issue or
matter asserted in such action or suit as to which that individual shall have been
adjudged to be liable for acting with reckless disregard for the best interests of the
Association or misconduct (other than negligence) in the performance of that
individual’s duty to the Association, uniess and only 1o the extent that the Court of
Common I'leas of a county where all or any part of the Subdivision or development
is located or the court in which such action or suil was brought shall detcrmine upon
application that, despite such adjudication ol Liabilily, and m view of all the
circumstances of the case, that individual is fairly and reasonably entitled to such
indemnity as such Court of Common Pleas or such other court shall deem proper;

and

b) the Association shall promptly make any such unpaid
indemnification as is determined by a court to be proper as contemplated by this
Section 6.03.

Section 6.04. Anything contained in this Code of Regulations or elsewhere to the contrary
notwithstanding, lo the extent that any Director, officer or emplovee of the Association has been
successful on the merits or otherwise in defense of any action. suil or procceding referred 1o in
Section 6.01, or in defense of any claim, issue or malter therein, that imdividual shall be promptly
indemnified by the Association against expenses (including, witheut limitation, attomeys’ fees,
filing fces, court reporters’ fees and transcript costsy actually and reasonably incurred in
connection therewith.

Section 6.05.  Anything contained in this Code of Regulations or elsewhere to the
contrary notwithstanding, to the cxtent that any agent, or volunteer of the Association, who the
Association has decided to indemnify under 6.02, has been suceessful on the merits or otherwise
in defense of any action, suit or proceeding referred to in Section 6.02, or in defense of any ¢laim,
issue or matter therein, he or she shall be prompily indemnified by the Association against
expenses (including without limitation, attorney's fees. filing fees, court reporters’ fees and
transcript cosis) actually and rcascnably incurred by him or her in connection therewith.
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Section 6.06. Any indemnification required under Section 6.1 or approved by the
Association under 6.02 and not precluded under Section 6.03 shall be made by the Association
only upon a determination that such indemnification of the Dircctor. officer, employvee, agent or
volunteer is praper in the circumstances because that individual has met the applicable standard of
conduct sel forth in Sections 6.01 and 6.02, as applicable. Such determination may be made only
(2) by & majority vote of a quorum consisting of Directors of the Association who were not and
arc not parties to, or threatened with, any such action, suit or proceeding, or (b) if such a quorum
is not obtainable or if a majority of a quorum of disinigresied Direciors so direcls, in a wrilten
ppinien by independent legal counsel other than an attorney, or a firm having assocatled with it an
attormey, who has been retained by or who has performed services for the Association, or any
individual to be indemnified, within the past five years, or {c) by the Mcmbers, or (d) by the Court
ol Commaon Pleas of a county where all or any part of the Subdivision or development 1s located,
or {i[ the Associalion 1s a parly thereta) the court in which such action, suit or proceeding was
brought, if any; and such determination may be made by a court under division (d) of this Section
6.06 at any time; and no decision for any reason 10 make any such determinarion, and no decision
tor any reason 1o deny such detlermination, by the disinterested Direciors under division (@) or by
independent legal counsel under division (h) or by the Members under division (¢} of this Seclion
6.06 shall be evidenced in rebuttal of the presumption recited in Section 6.01 or the determination
of the Association in Scction 6.02. Any determination made by the disinterested Directors under
division {a) or by independent legal counse! under division (b) or by the Members under division
(c) of this Section 6.06 to make indemnification in respect of any claim, issue or matter asserted
in an action or suit threatened or brought by or in the right of the Association shall be promptly
communicated to the individual who threatened or brought such action or suit, and within ten (14)
duays afler receipl of such notificalion such individual shall have the right to petition the Court of
Cormmon Pleas of a county where all or any part of the Subdivision or developmaent is located or
the court 10 which such action or suit was brought, if any, to review the reasonableness of such

determination.

Section 6.07. Expenses (including, without limitation, attorneys™ fees, filing fees, court
reporters’ fees and transcript costs) incurred in defending any action, suit or proceeding referred
to in Section 6.01 shall be paid by the Association in advance of the final disposition of such action,
suit or proceeding 10 or on behalf of the oflicer or Director promptly as such expenses are incurred
by that individual, but only if such officer or Director shall first agree, in writing, to repay all
amounts 50 paid in respect of any claim, issue or other matter asserted in such action, suit or
proceeding in defense of which that individual shall not have been successful on the merits or

otherwise:

a) if 1t shali ultimately be determined as provided in Section 6.04 that
the individual is not entitled to be indemnified by the Association as provided under
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Section 6.01 (for Directors, officers or employees), or 6.02 (for agemts or
volunteers); or

) if, in respect of any claim, issuc or other matter asserted by or in the
right of the Association in such action or suit, that individual shall have been
adjudged to be liable for acting with reckless disregard for the best interests of the
Association or misconduct (other than negligence) in the performance of that
individual’s duty to the Association, unless and only to the extent that the Court of
Common Pleas of a county where ali or any part ol the Subdivision or development
is located or the court in which such action or suit was brought shall deterrnine upon
application that, despite such adjudication of iiability. and in view of all the
circumstanees, that individual is fairly and reasonably entitled o all or part of such
indemnification.

Section 6.08. The indemnification provided by this Article V1 shall not be exclusive of,
and shall be in addition to, any other rights to which any person seeking indemnification may be
entitled under the Articles or this Code of Regulations or any agreement, vote of Members or
disinterested Directors, or otherwise, both as to action in that individual’s official capacity and as
to action in another capacity while holding such office, and shall continue as to an individual who
has ceased lo be an officer or Director of the Association and shall inure to the benefit of the heirs,
executors, and administrator of such individual.

Section 6.09. The Association may purchase and maintain insurance or furnish similar
protection, including but not limited to trust funds, letters of eredit, or self-insurance, on behalf of
any individual who is or was a Director, officer, employee, agent or volunleer of the Assaciation,
or s or was scrving at the request of the Association as a dircctor, trustee, officer, empioyee, agent
or volunteer of ancther corporation {domestic or forcign, nonprofit or for profit), limited liability
company, partnership, joint venture, trust or other enterprise, againsi any liability asserted against
that individual and incurred by that individual in any such capacity, or arising cut of ihat
individual’s status as such, whether or not the Association would have the obligation or the power
ta indernnily that individual against such liability under the prowvisions of this Article VI. Insurance
may be purchased from or maintained with an individual in which the Association has a financial

interest.
Section 6.10. For purposes of this Article VI, and as examples and not by way of limitation:

a) An individual claiming indemnification under this Article VI shall
be deemed to have been successful on the merits or otherwisc in defense of any
action, suit or proceeding referred to in Section 6.01 or Section 602, or in defense
of any claim, issue or other matter therein, if such action, suit or proceeding referred
to Scction 6.01 or Sectien 6.02, or in defense of any claim, issue or other matter
therein, if such action, suit or proceeding shall be 1erminated as to such persen, with
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or without prejudice, without the entry of a judgment or order against that
individual, without a conviction of that individuai, without the imposition of a fine
upon that individual and withour that individval's payment or agreement to pay any
amount in settlement thereof (whether or not any such tcermination 1s based upon a
judicial or other determination af the lack of merit of the claims made against that
individual or otherwise results in 2 vindication of that individual);

b) References to any “olher enterprise” shall include employee benefit
plans; references to a “fine” shall include any excise taxes assessed on an individual
with respect to an employee benefit plan; and references to “serving at the request
of the Association™ shall includc any scrvice as a Director, officer, employee, agent
ar volunteer of the Association which imposes dutics on, or involves services by,
such Director, officer, employee, agent or volunteer with respect to an employee
benefit plan, its participants or beneficiaries: and an individual who acted in good
faith and in a manner that individual reasonably believed to be in the best intcrests
of the participants and beneficianes of an employee benefut plan shall be deemed
to have acted in 2 manner “not opposed to the best interests of the Association”
within the manning of that term as used in this Article VI; and

c) The term *‘volunteer™ shall mean an agent of the Assoctation, or
another individual associated with the Association, who (i) performs services for or
on behalf of, and under the authority or auspices of, the Association, and (ii) does
nol receive compensation, either directly or indirectly, for performing those
services. Compensation does not include {1} actual and necessary expenses that are
incurred by the volunteer in connection with the services performed for the
Associanion and that are reimbursed to the volunteer or otherwise paid; {n})
insurance premiums paid on behall of the volunteer and amounts paid, advanced or
reimbursed pursuant to this Article V1, Section 1702.12(E) of the Chio Revised
Code or any indemnification agreement, resolution or similar arrangement: or (iii)
modest prerequisites.

Section 6.11. Any action, suit or proceeding to determine a claim for indemnification under
this Article V1 may be maintained by the person claiming such indemnification, or by the
Association. in the Count of Common Pleas of a county where all or any part of the Subdivision or
development is located. The Association and {by claimung such indemnification) each such
individual consent to the exercise of jurisdiction over its or that individual by the Court of Common
Pleas of a county where all or any part of the Subdivision or development is located in any such

action, suit or proceeding.
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ARTICLE vl
NOTICES AND DEMANDS

Section 7.01. Any notice or demand which is required to be given or delivered to or served
upon a Member of the Association shall be in writing and shall be deemed 10 have been given,
delivered or served when delivered personally to him or her or mailed to him or her at his or her
address as it appears on the records of the Association.

Section 7.02. In computing the period of time for the giving of a notice required or
permitted under the Articles of Incorporation, this Code of Regulations or a resolution of the
Members or Directors, the day on which the notice is given shall be exeluded, and the day when
the act for which notice 15 given is to be done shall be included, unless the instrumenl calling for
the notice otherwise provides. [f notice is permitted to be given by mail, the notice shall be deemed
to have been given when deposited o the mail,

ARTICLE V1l
AMENDMENTS

Section 8.01. Until such lime as the Declarant elccts to relinquish its voting right under
Section 2,02, this Code of Regulations may be amended by the unanimous consent of the Board
of Directors. Any amendment to the Code of Regulations adopted by the Board shall be filed and
recorded 1n the office of the recorder of the county or countics in which any part of the Subdivision
or development is Jocated within sixty days after the date of adoption of the amendment.

section 8.02. After the Turnover Date, this Code of Regulations may be amended or a new
Code of Regulations may be adopted at a meeting of voting Members held for that purpose or in a
vote conducted by mail by the affirmalive vote of those Members entitied to exercise not less than
seventy-five percent (75%) of the total voting power of Members. The foregoing notwithstanding,
any amendment terminating and dissolving the Association shall require the unanimous consent
of all Members.

Scetion 8.03. Any amendmecnts to this Code of Regulations shall be recarded in the office

of the recorder of the county or counties in which the planned community is located within sixty
days after the date of adoption of the amendment as required by law.
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ARTICLE IX
DURATION

Section 9.01. The Association shall ¢xist so long as the provisions of the Declaration are
applicable 1o the Subdivision or development.

ARTICLE X
MISCELLANEQUS

Section 10.01. This Code of Regulalions shatl also be desmed 10 be Bylaws as the same is
defined in Chapter 5312 of the Ohio Revised Code.
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EXHIBIT P-
Traffic Impact Study



() stantec Memo

To: Bill Narducei From: Kevin Kershner
Union County Engineer Columbus OH Office
File: SoCal Woods Date: May 21, 2019

Reference: SoCal Woods Traffic Impact Study

Pulte Homes is in the process of rezoning 100.8 +/- acre property south of US Rt. 42 and west of
Industrial Parkway. Once rezoned, 199 single-family detached homes will be constructed. As a part
of the rezoning process Union County and Jerome Township require a Traffic Impact Study to be
completed for the project. The Pulte project team has met with Union County and ODOT District 6
to review the preliminary site plan and develop the basis of the traffic study requirements. Below is

a summary of the key points of the TIS requirements for the project.
1. The study is to include phasing of the development and identify triggers for improvements.
2. The following intersections will be evaluated for capacity analysis and required road
improvements:
a. USRt 42 & Road A,

b. US Rt. 42 & Monteray Drive/Road B
Turn lanes will be evaluated based on the criteria outlined in Section 400 of the ODOT

Location and Design Manual Volume 1.
3. Site access connections along the Road C or the "potential future road” along the south and
west property lines (4) will be evaluated to determine the appropriate intersection spacing.

Project traffic volumes for this study will be based on trip generation estimates using the Institute of
Transportation Engineers (ITE), Trip Generation — the 10" Edition (2017). Land Use Code 210
(Single-Family Detached Housing) will be used to estimate the trip generation potential. Project
traffic will be distributed based on existing traffic patterns.

Traffic data at the intersections listed in Bullet 2 will be obtained from existing OQDOT and Union
County data.

Study analysis will be undertaken for the AM peak-hour and PM peak-hour periods for the opening
year plus 10 years using a 1% straight line growth rate.

Stantec Consulting Services, Inc.

Kevin Kershner

Principal

Phone: 614 485 5037

Fax 614 486 4387

Kevin Kershner{@stantec.com
Attachment: Attachmenl

¢ Matt Crim
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Logan-Union-Champaign
regional planning commission

Director: Bradley J. Bodenmiller

Zoning & Subdivision Committee
Thursday, June 13, 2019

The Zoning and Subdivision Committee met in regular session on Thursday, June 13,
2019 at 12:46 pm at the LUC East Liberty Office.

Zoning & Subdivision Committee Members were in attendance as follows: Brad
Bodenmiller, Tyler Bumbalough, Wes Dodds, Charles Hall, Heather Martin, Bill
Narducci, Tammy Noble for Vince Papsidero, Tom Scheiderer, and Aaron Smith.
Absent members were Scott Coleman, Ron Todd for Chad Flowers, Steve McCall, and
Jeff Stauch.

Guests included: Mark Spagnuolo, Jerome Township, Greg Chilog, EDGE; Tom Hart,
IW Law.

Wes Dodds chaired the Zoning & Subdivision Committee Meeting.

Andy Yoder moved a motion to approve the minutes from the April 11, 2019 meeting as
written and Charles Hall seconded. All in favor.

1. Review of Jerome Township Parcel Amendment from RU/LR to PD — (Union
County) — Staff Report by Aaron Smith
o Charles — Where is the entrance and exit to that development?

» Tom Hart — Gave further explanation. West is in/out only.

» Charles — Have you had any conversation about what is going to take place
on Route 42?

» Tom Hart — We ran this by ODOT along with the county engineer and had
them take a look at it. Tom explained further in relation on a map that was
displayed. There is potential for a relief road.

» Charles — There’s no road right there.

» Bill - We met with ODOT and the development team to discuss access. The
thoroughfare plan shows that new road to provide some relief to 42. We
threw around some options but nothing concrete. We'’re pleased to see it’s
incorporated but it’s not going to be constructed with this project. Our
biggest concern is the way the access points are not lined up across
California drive. We understand the development does not control that
residential piece, I believe they've reached out to them and unsuccessfully,
which is resulting in in/out. That’s going to be something that ODOT has
approval over. My recommendation is that it’s a temporary right in/right
out. If ODOT approves the access, how is that going to look? Maybe some
kind of cul-de-sac is created. Just to eliminate and have a stub against 42 is

10820 St. Rt. 347, PO Box 219
East Liberty, Ohio 43319
» Phone: 937-666-3431
« Email: luc-rpc@lucplanning.com « Web: www.lucplanning.com
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Director: Bradley J. Bodenmiller

not going to be a good solution. I ask that the development team take a look

at that if approved by ODOT. Not happy about the job and the alignment

with the fire department.

» Charles — What I was getting at, ODOT is looking at a four-lane highway
going through there. I don’t know how far it’s going but I imagine it would
come close, if not past.

e Greg Chilog - That is the reason we had a meeting with ODOT. That
project ends at the east of our property. The way we see it, that’s outside
the project.

e Bill — It will end just east of that access. The long term is a four-lane at a
minimum. There’s some right of way dedication. Some request to
dedicate additional right of way.

o Charles — Regarding the playground behind the fire station, I wouldn’t have
any of my kids walk across 42 to play at a park. I would think that wouldn’t
even be considered, in my opinion. With what’s across the street, that’s going
to be a lot of traffic.

» Greg Chilog — We agree. Our intention would probably be to make
connections to the east of us. We may offer a wooded area to the township.
e Tammy — If you do that, is it still considered open space?
» Greg Chilog — absolutely, it’s publicly owned.
= ? —Ifnot, then it would just be privately owned woods

o Tammy — That parcel is fairly wooded; how much destruction is going to
happen?

» Greg Chilog — 6-8 acres.

» Tammy — Are you required to assess?

» Greg Chilog — Under the Darby Accord we're required to assess and replace.

o Bill — Looking through the support documentation there’s a reference to a new
pump station. Do you know where that will be located? Or the plan is to put one
there? Would it be located on the property or part of a more regional collection?
» Greg Chilog - I believe it will be more of a regional solution, not on this

property.

o Bill — The roadway collection, the collector roadway. The property that abuts
industrial parkway and is adjacent to this piece on the east, it’s in probate. Mark
Spagnuolo reached out to the county to make us aware, we were exploring
options to know this was our best option to acquire the property. I understand
that you're acquiring that property?

» Tom Hart - We're trying. It would help facilitate the west-east connection
road.
» Bill - If that happens, how will that change the layout?
» Greg Chilog - It wouldn’t change the layout.
o Tammy — For the right in/right out — do you put signs?
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» Bill - We like to install a median to physically prevent that but it’s not our
property. We’d have the appropriate signage
» Tom Hart — from our perspective, the purpose is to provide fire access. At
this point we have one access point and we need to serve more than 30 lots.
If we can come up with another solution.
» Greg Chilog — sometimes change when development happens.
o Tyler —is there a need for turn lanes on 42?
o Andy Yoder moved a motion to recommend approval with modifications of the
Jerome Township Parcel Amendment from RU/LR to PD in accordance with the
staff report and Tyler Bumbalough seconded. All in favor.

The Zoning and Subdivision Committee adjourned at 1:277 pm with Andy Yoder moving
a motion to adjourn. All in favor.
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