
Logan-Union-Champaign 
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Zoning & Subdivision Committee 
Thursday, September 10, 2015, 12:15 pm 

 
Start Time: _______ 
 
 Minutes from last meeting of August 13, 2015 
 1st: _______________________  2nd: ____________________ 
 

1. Review of Village Neighborhood Section 4 (VN-4) Preliminary Plat (Union 
County) – Staff Report by Brad Bodenmiller 
 

2. Review of Eversole Run Neighborhood Section 4 (ERN-4) Final Plat (Union 
County) – Staff Report by Brad Bodenmiller 
 

3. Review of The Reserve at New California (Union County) – Staff Report by Brad 
Bodenmiller 
 

4. Review of Darby Braeside Final Plat (Union County) – Staff Report by Brad 
Bodenmiller 
 

 Adjourn  End Time:  ____________ 
 1st: ______________________  2nd: _________________________ 
 
Members:         

Scott Coleman – Logan County Engineer 
Chad Flowers – City of Marysville Planning 
Charles Hall – Union County Commissioner 

 Jeff Stauch – Union County Engineer 
 Paul Hammersmith – Dublin Engineer 
 Steve McCall – Champaign County Engineer 
 Tyler Bumbalough – City of Urbana Zoning 
 Robert A. Yoder – North Lewisburg Administrator 
 Weston R. Dodds – City of Bellefontaine Zoning 
 Dave Gulden – LUC  
 Heather Martin – LUC 
 Skyler Wood – LUC 
 Brad Bodenmiller - LUC 
 
Guests: 
 

mailto:luc-rpc@lucplanning.com
http://www.lucplanning.com/


Logan-Union-Champaign 
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Staff Report – Jerome Village ERN – 4 
 
 

 
For Consideration by LUC Regional Planning Commission Executive Committee 

 

Applicant:  

Jerome Village Company, LLC 
c/o Gary Nuss 

375 North Front Street, Suite 200 
Columbus, OH 43215 

nussg@nationwide.com 
 

Terrain Evolution, Inc. 
c/o Justin Wollenberg 

720 East Broad Street, Suite 203 
Columbus, OH 43215 

jwollenberg@terrainevolution.com 
 

Request:  

Approval of the Jerome Village Eversole Run Neighborhood 
(ERN) – 4 Final Plat. 
 

Location:  

Located north of Wells Road & west of Hyland Croy Road in 
Jerome Township, Union Co. 
 

  
Staff Analysis:  

This Final Plat is for ERN – 4 of the Jerome Village 
Development. ERN – 4 will have a total of 1.665 acres in 
right-of-way, 10.995 acres in single-family residential lots, 
and 10.949 acres in reserves, totaling 23.609 acres. There are 
14 lots proposed for single family residential. The proposed 
method of supplying water service is through the City of 
Marysville Public Water System and the proposed method of 
sanitary waste disposal is the Eversole Run Sewer District 
and City of Marysville treatment. 
 

The ERN – 1, 4, and 5 Preliminary Plat was approved on 04-
10-14. 
 

 Union County Engineer’s Office  
o In a letter dated 08-31-15, the Union County 

Engineer's Office stated: 
 Construction has commenced at the site and a 

dollar amount for a bond for the remaining 
work was approved. 

 A bond has not been received. “We recommend 
denial of the Final Plat, with the understanding 
that if the bond is received by our office and 
approved by the Commissioners prior to the 

mailto:nussg@nationwide.com
mailto:jwollenberg@terrainevolution.com
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For Consideration by LUC Regional Planning Commission Executive Committee 

Executive Committee meeting, we will issue 
approval. 

 

 Union County Soil & Water Conservation District 
o No comments as of 09-03-15. 

 

 Union County Health Department 
o No comments as of 09-03-15. Standard comments 

from the Health Department are below: 
 “All efforts should be made to provide a point of 

connection (via easements and/or services lines) to 
both water and sewer to any adjacent home, 
business, or any other facility that is serviced by a 
private water system (PWS) and or sewage 
treatment system (STS).” 

 “Any home, business, or other structure that is 
currently being serviced by a private STS and ends 
up being situated within 200’ of a sanitary sewer 
easement, shall be brought to the attention of the 
Union County Health Department.” 

 “If at any time during development of the 
subdivision a PWS (well, cistern, etc.) or STS is 
found, our office shall be immediately contacted for 
inspection. Proper permitting must be obtained for 
sealing and or abandonment of a PWS and STS." 

 

 City of Marysville 
o In a letter dated 08-27-15, the City of Marysville 

submitted comments that shall be incorporated into 
the Final Plat Mylar for LUC’s 09-10-15 meetings:   

 Additional clarification regarding the naming 
convention of the easements within the 
referenced subdivision plat. 

 Sheet 3: The subdivision plat references 
“easements,” but this specific title is not 
explicitly defined on the Title Sheet. 

 

 Jerome Township  
o In a letter dated 09-04-15, the Jerome Township 

Zoning Inspector submitted the follow comment: 
 “It appears as if the plat as submitted is 

consistent with the zoning as approved. As 
such, the township has no comments or 
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For Consideration by LUC Regional Planning Commission Executive Committee 

concerns with the pending approval of the plat 
at this time.” 

 

 ODOT District 6 
o No comments as of 09-03-15. 

 

 Union Rural Electric/URE 
o In a letter dated 09-03-15, URE submitted several 

comments. 
o In an email dated 09-04-15, URE stated it will discuss 

the comments directly with the Jerome Village team. 
 

 LUC Regional Planning Commission 
o Incorporate comments from the Union County 

Engineer’s Office and City of Marysville into the Mylar 
printing for LUC’s 09-10-15 meetings. 

o Sheet 1: Under surveyor’s certificate, should Delaware 
County be listed under 1.? 

o Sheet 2 & 3: Label Hyland-Croy width. 
o Sheet 2 & 3: Open spaces are not labeled “OSR.” Add 

label. 
o Sheet 3: Add missing dimension between C1 and C2. 

There are no dimensions around the .551 acre 
island/easement inside Plum Ridge Place. 

 

  
Staff 

Recommendations: 

 

LUC Staff recommends DENIAL of the Jerome Village ERN 
– 4 Final Plat with the understanding that if proof is 
provided to LUC that a bond or other surety was received by 
the Union County Engineer’s Office and approved by the 
Commissioners prior to the Executive Committee meeting, 
the Z&S Committee may wish to make a different 
recommendation. 
 

  
Z&S Committee 

Recommendations: 
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Application for Final Plat Approval 
 
Date:      
  
Name of Subdivision:  
     Section/Phase:  Block  

Location:  
     Township:  Military Survey:  
     Complete Parcel(s) Identification Number (PIN):  
    
Has a Preliminary Plat been approved for this subdivision?: Yes  No  Date:  
  
Name of Applicant:  
    Address:  
    City:  State:  Zip:  
    Phone:  Fax:  Email:  
  
Name of Owner of property to be subdivided:  
    Address:  
    City:  State:  Zip:  
    Phone:  Fax:  Email:  
  
Name of Applicant’s Surveyor or Engineer:  
    Address:  
    City:  State:  Zip:  
    Phone:  Fax:  Email:  
  
    Proposed Acreage to be Subdivided:  
  
    Current Zoning Classification:  
  
    Proposed Zoning Changes:  
  
    Proposed Land Use:  
 
Development Characteristics 

Acreage w/in Approved Preliminary Plat:  Acres 
   
Acreage w/in Section and/or Block:  Acres 
  
Number of APPROVED lots from Preliminary Plat  

mailto:luc-rpc@lucplanning.com
http://www.lucplanning.com/
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Number of Lots PROPOSED w/in this Section:  
  
Number of APPROVED units from Preliminary Plat:  
  
Number of Units PROPOSED w/in this Section:  
     
Typical Lot Width:  Feet Typical Lot Area:  
     
Single Family Units:  Sq. ft Multi-Family Units:  
  
Acreage to be devoted to recreation, parks or open space:  
  
Recreation facilities to be provided:  
  
Approved method of Supplying Water Service:  
  
Approved method of Sanitary Waste Disposal:  
  
Were any Requests for Variance(s) from the Subdivision Regulations approved by the 
County Commissioners? 

 

  
Construction improvements have achieved satisfactory completion and has been Certified 
by the County Engineer in accordance with Section 326 and 330 of the Subdivision 
Regulation?  If no, continue to next question.  

 

  
If no to the above question, please submit a Performance Bond in accordance with the 
following: 

 

Has estimated construction cost been submitted by the responsible design engineer?  
Has estimated construction cost been approved by the County Engineer?  
Bond has been submitted to County Engineer?  
Bond approved by County Commissioners?  

 
For Official Use 

Date filed:  Filing Fee:  
  

Date of Meeting of Planning Commission:  
  

Action by Planning Commission:  
  

        If rejected, reason(s) for:  
 

mailto:luc-rpc@lucplanning.com
http://www.lucplanning.com/
CKeaton
Text Box
Approved 50' rigth-of-way Widths Resolution #306-09 Date 6-11-09
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Final Plat Review Checklist 
 

# Required Item Description Have Need 

0 
Drawn at a scale not less than 1:100 and shall be on one or more sheets 24" X 36"; 
drawn in India ink or photographically reproduced on Mylar or other materials of equal 
permanence. 

    

1 
Name of the Subdivision, location by section, range or township, or Virginia Military 
Survey (VMS) number; date, north point, written and graphic scale and acreage.     

2 
Names and addresses of the subdivider and the professional surveyor who prepared 
the Final Plat     

3 Plat boundaries, based on accurate traverse, with directional and lineal dimensions.     

4 
Bearings and distances to nearest established street lines or other recognized 
permanent monuments.     

5 
Exact locations, right-of-way widths, and names of all streets within and adjoining the 
plat; building setback lines.     

6 
Radii, internal angles, points of curvature, tangent bearings, lengths of arcs, and lengths 
and bearings of chords.     

7 
All easements and rights-of-ways provided for public services or utilities.  All plats shall 
contain a restriction that no permanent structures or plantings, etc. shall be permitted 
in the easement areas.     

8 
All lot numbers and lines with accurate dimensions in feet and hundredths.  House 
numbers may be required to be shown.     

9 

Accurate location and description of all monuments.  The plat shall clearly indicate 
which monuments are in place at the time of certification of the Final Plat by the 
surveyor.  The plat shall also clearly indicate which monuments will be placed, if any, 
after construction of the improvements and before the completion date.     

10 
Accurate outlines of areas to be dedicated or reserved for public use, or any area to be 
reserved for common uses of all property owners.     

11 
The limits of all Flood Hazard Areas (show the FEMA map number and date).  Base 
Flood Elevations and minimum first floor elevations shall be shown for all lots located 
within Flood Hazard Areas.     

12 
Certain restrictions and covenants the subdivider intends to include in the deeds to the 
lots in the subdivision including any restrictions required by the County.     

13 

Certification by a professional surveyor to the effect that the plat represents an actual 
field survey performed by him; that all dimensional details are correct, and that the 
monuments shown thereon were or will be placed by the established completion date 
or prior to the sale of each lot, whichever occurs first (See Section 326).     

14 
Notarized certification by the owner or owners of the authorization of the plat and the 
dedication of streets and other public areas.     

mailto:luc-rpc@lucplanning.com
http://www.lucplanning.com/
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15 
A vicinity map at a scale of generally not more than six thousand feet to an inch 
(6,000:1) shall be shown on, or shall accompany the Final Plat.     

16 
If a zoning change or variance is involved, a letter from the Township Zoning Inspector 
shall be required indicating that the change or variance has been approved and is in 
effect.     

17 

A letter from the County Engineer shall be required showing that all required 
improvements have been either installed and approved by the proper officials or 
agencies, or that a bond or other surety has been furnished assuring installation of the 
required improvements.     

18 
Written certification from the Board of County Commissioners for operation and 
maintenance of the wastewater or water treatment plant, if applicable.     

19 
Certification by a registered surveyor to the effect that the plat represents a survey 
completed by the surveyor and that the monuments shown thereon exist as located in 
all dimensional details are correct.     

20 
A notarized acknowledgement of all owners and lien holders to the plat and its 
restrictions including dedication to the public uses of streets, alleys, parks and other 
spaces shown thereon and granting required easements.     

21 

Approval and acceptance clause for the signatures of a representative of the Logan-
Union-Champaign County Regional Planning Commission, the County Engineer, the 
County Health Department, the Board of County Commissioners, the County Auditor, 
the County Recorder, and a representative of the Township Trustees in which the 
subdivision is located.     

22 
Final Plat Fees:  Payment/Check made out to LUC Regional Planning Commission, 
based on the current fee schedule.     

 

mailto:luc-rpc@lucplanning.com
http://www.lucplanning.com/








   
  
  
  
  
  
  

  

 
 
  

 

August 31, 2015 
 

Bradley Bodenmiller 
LUC Regional Planning Commission 
Box 219 
East Liberty, Ohio 43319 
 
Re: Final Plat Review 
      Jerome Village Subdivision 
      ERN-4 
     
Brad, 
 
We have completed our review for the above final plat, received by our office on August 24, 2015.  The 
construction drawings have been approved by our office.  Construction has commenced at the site, and 
we have approved a dollar amount for the remaining work to be bonded.  We have not however, 
received that bond to date. At this point, we recommend denial of the final plat, with the understanding 
that if the bond is received by our office and approved by the Commissioners prior to the Executive 
Committee meeting, we will issue approval. 
 
Should you have any questions or concerns, feel free to contact me at (937) 645-3165. 

 
 

Sincerely, 

 
Bill Narducci, P.E. 
Engineering Manager 
Union County Engineer 
 
  



Engineering, Planning and Zoning 
City Hall, 209 South Main Street 

Marysville, Ohio 43040-1641 
(937) 645-7350 

FAX (937) 645-7351 
www.marysvilleohio.org 

 

S:\Engineering\Projects\County Projects\Jerome Village\ERN\CORRESPONDENCE\LETTERS\ERN 4 - Final Plat Comment 
Letter.doc 

 

 

August 27, 2015 
 
Mr. Bradley J. Bodenmiller 
LUC Regional Planning Commission 
9676 East Foundry Street 
East Liberty, Ohio 43319 
 
Subject: Eversole Run Neighborhood – Section 4 

Final Plat Comment Letter #1 
 
The City of Marysville has the following comments pertaining to the ERN Section 4 Subdivision 
Plat within the Jerome Village development. 
 
General Comment: 

1. The City requests additional clarification regarding the naming convention of the 
easements within the referenced subdivision plat.   
• The subdivision plat (Sheet 3) references "easements"...but this specific title is not 

explicitly defined on the title sheet.  
 
Please contact us if you need additional clarification or wish to discuss these comments further. 
 
Sincerely, 
 

 
Kyle Hoyng, P.E. 
Utility Engineer 
 
cc.  Jeremy Hoyt, P.E. (City of Marysville) 
 





Jerome Township Zoning Office 
 

 
 
 
 

  
 P a g e  | 1 

Jerome Township  
Union County, Ohio 
 

9777 Industrial Parkway 
Plain City, Ohio 43064 
Office (614) 873-4480 
Fax (614) 873-8664 

 
September 4, 2015 
 
 
Bradley J. Bodenmiller 
LUC Regional Planning Commission 
9676 E. Foundry 
East Liberty, Ohio 43319 
 
RE.:  Plats - Jerome Village ERN Section 4 
 
 
Dear Brad, 
 
I have reviewed the Plats for the Jerome Village neighborhood as referenced above and it appears as if the plat as submitted is 
consistent with the zoning as approved.  As such, the township has no comments or concerns with the pending approval of the 
plat at this time.  As always, my review is limited to the zoning related items only and the township defers to the expertise of 
the Union County Engineers office in regards to all traffic and engineering related items. 
 
 
 
Respectfully, 
 

 
Gary Smith, RLA|CLARB 
Jerome Township Zoning Officer 
 
 
 



15461 US Route 36 • PO Box 393 • Marysville, OH 43040-0393 • 937.642.1826 • www.ure.com 
 

 

 
 
September 3, 2015 
 
Bradley Bodenmiller 
LUC Regional Planning Commission 
9676 E. Foundry St.  
East Liberty, OH 43319 
 
RE: URE comments for Eversole Run Neighborhood Section 4 – Final Plat 
 
Brad, 
 
Noted comments per paper drawings received 08/25/15. Drawing set of 3 sheets issued 
Eversole Run Neighborhood Section 4, Dated August 7, 2015: 
 

1) Sheet 1 of 3 – Title/Signature Sheet 
a) Developer to install road crossing per URE reference drawings. See URE road 

/ street crossing requirement. 
b) Note Utility Easement language on final plat. 
 

2) Sheet 2 of 3 – ERN-4 Index/Overview 
c) Noted 14 lots. 
d) Developer to install creek/stream (Fry Ditch) crossing (directional bore if 

applicable) 10 feet beyond stream protection easements (when applicable) 
 

3) Sheet 3 of 3 – Preliminary Plat 
e) URE electric services to be served from front lot, both sides of road. 
f) Loop feed from end of Plum Ridge Place between lots 698/699 and entrance. 
g) Typical phone and or cable will go joint use with URE trenching. 
h) URE will not be responsible for silt fence if placed in easement area. 
i) Developer Surveyor note easement area for electrical facilities per 

development agreement. 
 
Please contact me with questions or concerns. 

 
Thanks, 
Ron Rockenbaugh 
Manager of Engineering Services 
Union Rural Electric Cooperative, Inc. 
PO Box 393 
15461 US Route 36 
Marysville, Ohio 43040 
Cell: (937) 537-0369 
Direct: (937) 645-9241 

http://www.ure.com/
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For Consideration by LUC Regional Planning Commission Executive Committee 

 

Applicant:  

Homewood Corporation 
c/o Jim Lipnos 

2700 Dublin-Granville Road 
Columbus, OH 43231 

jlipnos@homewoodcorp.com 
 

Civil & Environmental Consultants, Inc. 
c/o Brian Burkhart PE 

250 Old Wilson Bridge Road, Suite 250 
Worthington, OH 43085 
bburkhart@cecinc.com 

 

Request:  

Approval of The Reserve at New California Preliminary Plat. 
 

Location:  

Located southwest of Industrial Parkway, northwest of State 
Route 42, and southeast of Taylor Road in Jerome Township, 
Union County. 
 

  
Staff Analysis:  

This Preliminary Plat is for The Reserve at New California 
development. It proposes a total of 108.315 acres and 165 lots 
for single family residential development. In addition, it 
proposes 34.08 acres in open space. The total acres in right-
of-way proposed was unspecified. The proposed method of 
supplying water service is through the City of Marysville 
water system and the proposed method of sanitary waste 
disposal is the City of Marysville sanitary waste system. 
 

 Union County Engineer’s Office  
o The Union County Engineer’s Office submitted 

comments in a letter dated 09-03-15. The Office 
recommended approval with the condition that those 
comments be addressed in the Final Construction 
Plans. The letter was forwarded to the applicant and 
engineer. Some of those comments are listed and 
summarized below for reference. See letter for all 
comments. 
 Offsite traffic mitigation has been approved 

through our office, with both a left turn lane and 
right deceleration lane on Industrial Parkway to be 
constructed as part of this project. 

mailto:jlipnos@homewoodcorp.com
mailto:jwollenberg@TerrainEvolution.com
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 No driveway access will be permitted on Industrial 
Parkway for any proposed lot. 

 Label 100 year and normal water service elevations 
for all retention areas, and 100 year elevations for 
detention areas. 

 All drainage calculations, pond and pipe sizes as 
well as easements will be reviewed in more detail 
during the final design process. 

 Include finished grade elevations on all buildings, 
and possible walkout locations and elevations. All 
finished grade elevations for lots adjacent to the 
Sugar Run shall be a minimum of 1’ above the 
floodplain elevation. 

 A Ditch Petition will need to be prepared and 
executed between the Developer and County prior 
to approval of Final Plat. 

 Provide detailed construction drawings to private 
utility providers. 

 

 Union County Soil & Water Conservation District 
o No comments as of 09-03-15. 

 

 Union County Health Department 
o The Union County Health Department submitted 

comments in a letter dated 09-03-15. Standard 
comments from the Health Department are below: 
 “All efforts should be made to provide a point of 

connection (via easements and/or services lines) to 
both water and sewer to any adjacent home, 
business, or any other facility that is serviced by a 
private water system (PWS) and or sewage 
treatment system (STS).” 

 “Any home, business, or other structure that is 
currently being serviced by a private STS and ends 
up being situated within 200’ of a sanitary sewer 
easement, shall be brought to the attention of the 
Union County Health Department.” 

 “If at any time during development of the 
subdivision a PWS (well, cistern, etc.) or STS is 
found, our office shall be immediately contacted for 
inspection. Proper permitting must be obtained for 
sealing and or abandonment of a PWS and STS." 
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 City of Marysville 
o The City of Marysville submitted comments in a letter 

dated 08-31-15. The letter was forwarded to the 
applicant and engineer. Some of those comments are 
listed and summarized below for reference. See letter 
for all comments. 
 Sheet 7: Access to the sanitary sewer shall be 

provided for all adjacent properties. Extend the 
proposed twenty foot utility easement on the 
southern property boundary to the west so adjacent 
properties have a way to connect to the public 
sanitary in the future. 

 Extend the proposed waterline at the cul-de-sac of 
White Fir Court to the west property line (between 
Lots 126 and 127) via a fifteen foot utility easement. 
An alternative solution to this request is to provide 
a twenty-five foot utility easement between Lots 
126 and 127 which would provide sufficient space 
for the installation of a future waterline connection. 

 Please label the stream and 100 Year Floodplain 
Elevation clearer on the plans. 

 

 Jerome Township  
o Jerome Township submitted comments in a letter 

dated 09-04-15. The Zoning Inspector wrote, “It 
appears as if the Preliminary Plat as submitted is 
consistent with the zoning as recently approved by the 
trustees. As such, the Township has no comments or 
concerns with the pending approval of the Preliminary 
Plat at this time.” 

 

 ODOT District 6 
o No comments as of 09-03-15. 

 

 Union Rural Electric 
o URE submitted comments in a letter dated 09-03-15. 

The letter was forwarded to the applicant and 
engineer. URE’s concerns were limited to clarifying 
territory split with DP&L, required easements and 
widths, road and stream crossings, and clearly labeling 
the easements for the relevant utility. See letter for all 
comments. 
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 Dayton Power & Light 
o DP&L submitted comments in a letter dated 09-04-15. 

The letter was forwarded to the applicant and 
engineer. DP&L’s concerns were limited to easements. 
DP&L requires 10 foot wide easements at the front or 
rear of lots and five foot wide utility easements along 
the side between lots. This is consistent with the 
Subdivision Regulations. 

 

 LUC Regional Planning Commission 
 The U-1 District was replaced. Update sheets to 

accurately reflect current zoning (Reg. 313, 9.). 
 When lots are located on a curve or when side lot 

lines are not at ninety degree angles, the width at 
the building line shall be shown, if it is less than the 
frontage width (Reg. 313, 15.). 

 Sheet 1: Add right-of-way acreage. 
 Sheet 2: Add dimensions of north line of lot 82, 

Open Space C adjacent to Orange Drive, and Open 
Space A and B (Reg. 313, 15.). 

 Sheet 3: Add dimension along south line of Desert 
Peach Drive at open space between Lots 115 and 
116 (Reg. 313, 15.). 

 Sheet 2 & 6: Show Industrial Parkway width (Reg. 
313, 8.) 

 Easements for water and sewer must be a 
minimum of 20’ and 10’ for other utilities (Reg. 
414). 

 A letter from Jerome Township confirming that the 
subdivision conforms to Township zoning shall be 
submitted prior to Final Plat Approval (Section 
324; Section 401). 

 All bonds and/or letters of credit shall be 
submitted and approved prior to submittal of the 
Final Plat (Section 324, 2.). 

 

  
Staff 

Recommendations: 

 

LUC Staff recommends APPROVAL of The Reserve at New 
California Preliminary Plat with the condition that all 
comments from LUC and reviewing agencies shall be 
incorporated into the Construction Drawings and Final Plat. 
The developer shall ensure that prior to Final Plat submittal, 
all requirements and items outlined in the Union County 
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Subdivision Regulations are incorporated in the Final Plat 
prior to submittal. 
 

  
Z&S Committee 

Recommendations: 
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DECLARATION OF COVENANTS, EASEMENTS, 
CONDITIONS AND RESTRICTIONS 

 
FOR 

 
THE RESERVE at NEW CALIFORNIA 

 
 
 
 THIS DECLARATION OF COVENANTS, EASEMENTS, CONDITIONS AND 
RESTRICTIONS (the "Declaration") is made as of the ___ day of __________ 2015, by 
Homewood Corporation, of 2700 E. Dublin-Granville Road, Suite 300, Columbus, Ohio 43231 
("Developer"). 
 
 A. Developer is the owner of the real property more fully described in Exhibit A 
attached hereto and by this reference incorporated herein (the “Property” as defined hereinafter); 
and 
 
 B. Developer desires to develop the Property into a residential subdivision, to be 
known as The Reserve at New California, (hereinafter the “Subdivision”), and to restrict the use 
and occupancy of the Property for the protection of the Property and the future owners of the 
Property; and 
 
 C. Developer or its successors in interest may deem it desirable to establish an 
association consisting of itself and/or future owners of portions of  the Property, for the purpose 
of owning and/or maintaining certain areas at and/or improvements constructed as part of the  
Subdivision; and 
 
 D. Developer declares that all of the Property shall be held, developed, encumbered, 
leased, occupied, improved, used, and conveyed subject to the following covenants, easements, 
conditions and restrictions (the “Restrictive Covenants”), which are for the purpose of protecting 
the value and desirability of, and which shall run with, the Property and be binding on all parties 
having any right, title or interest in the Property or any part thereof, their heirs, successors and 
assigns, and shall inure to the benefit of each owner of any portion of the Property. 
 
This Declaration is hereby declared to inure to the benefit of all future owners of any Lot (as 
hereinafter defined) and all others claiming under or through them ("Owners"); the Developer, its 
successors and assigns; and all utility companies or agencies or instrumentalities of local 
government providing utility services. 
 
 It is hereby declared that irreparable harm will result to the Developer and other 
beneficiaries of this Declaration by reason of violation of the provisions hereof or default in the 
observance thereof and therefore, each Owner shall be entitled to relief by way of injunction, 
damages or specific performance to enforce the provisions of this Declaration as well as any other 
relief available at law or in equity. 
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 NOW, THEREFORE, in pursuance of a general plan for the protection, benefit and mutual 
advantage of the Property described above and of all persons who now are or may hereafter become 
owners of any of the Property or plats thereof, the following restrictions, conditions, easements, 
covenants, obligations, and charges are hereby created, declared and established: 
 

GENERAL PROVISIONS 
 
I. APPLICABILITY 
 
 A. This Declaration shall apply to the entire Property as described on the attached 
Exhibit A.  If Developer owns, and/or acquires additional parcels adjacent to the Property, intended 
by Developer for future development, generally consistent with the development of the Property, 
Developer may annex said additional parcels to, and declare them to be, subsequent phases of the 
Subdivision.  Upon such annexation, Developer shall have the right, but not the obligation, to 
subject such annexed parcels to the terms and conditions of this Declaration.  Developer may 
subject annexed adjacent parcels to this Declaration without modification, or Developer may 
supplement and amend this Declaration as it applies to such additional phases of development.  As 
to each development phase of the Subdivision, Developer may re-record this Declaration with an 
attached exhibit which modifies and/or supplements this Declaration with respect to such phase, or 
Developer may incorporate this Declaration by reference into a supplemental declaration which 
establishes the modifications and/or supplemental provisions desired by Developer to be applicable 
to such phase.  The modifications and/or supplemental provisions applicable to different phases of 
development at the Subdivision may be comparable to, more restrictive or less restrictive than the 
parallel provisions applicable to other development phases, as determined to be appropriate by 
Developer in the exercise of its sole discretion.  In the event of any inconsistency between the 
provisions of this Declaration and the provisions of any phase-specific modifications and/or 
supplements hereto, the terms of the phase-specific document shall control. 
 
 B. Developer reserves the right at any time prior to the transfer of the last Lot (as 
defined hereinafter) owned by it at the Subdivision, to create an association for the purpose of 
carrying out and performing certain obligations as described herein.  The right so reserved by 
Developer creates no obligation on Developer’s part to create such an association, if Developer 
determines in the exercise of its sole discretion, that the creation of such an association is not 
desirable.  In the event Developer does not create an association prior to the time it transfers the last 
Lot owned by it at the Subdivision, an association may be formed thereafter by the agreement of a 
majority of the Owners.    In recognition of the benefits which may result from a homeowners’ 
association, and in further recognition of the detrimental impact which an improperly organized 
association may have on the Property, Developer establishes and declares that in the event an 
association is established, whether by Developer or by any Owners, the purpose of which is to own 
and/or maintain any portion of the Property on behalf of the various owners of Lots in the 
Subdivision, said association shall be formed and shall operate in accordance with the terms and 
conditions of, and shall be subject to, the restrictions provided hereinafter.  Until such time as an 
association is formed for such purpose, the terms and conditions contained herein regarding such 
association’s operations shall be deemed mere surplussage, and shall not affect the validity or 
enforceability  of any other provision hereof. 
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II. DEFINITIONS 
 
 A. "Annual Assessment" - amount to be paid to the Association by each Owner 
annually. 
 
 B. "Assessments" - collectively referring to Annual Assessments, Lot Assessments 
and Special Assessments. 
 
 C. "Association" – the legal entity (and its successors and assigns) formed for the 
purpose of owning and/or maintaining any portion of the Property on behalf of the owners of two 
(2) or more Lots in the Subdivision.  If formed, the Association shall be named THE RESERVE 
AT NEW CALIFORNIA HOMEOWNERS ASSOCIATION, INC., and shall be formed as an 
Ohio non-profit corporation or other appropriate non-profit entity. 
 
 D. "Association Documents" – the formative documents of the Association, 
consisting of the articles of incorporation, code of regulations and any and all procedures, rules, 
regulations or policies adopted by the Association, or comparable formative documents if the 
Association is not a corporate entity. 
 
 E. "Board" - the board of trustees or other management body of the Association. 
 
 F. "Common Expenses" - expenses incurred in maintaining all of the Common 
Property, and in the context of Article IX (C), “Common Expenses” shall mean the projected 
expense of maintaining all Common Property at the time that the Subdivision is completely 
developed and all Lots are resident occupied. 
 
 G. "Common Property" - all real and personal property now or hereafter acquired, 
pursuant to this Declaration or otherwise, and owned by the Association for the common use and 
the enjoyment of the Owners, or if not owned by the Association, real or personal property for 
the maintenance of which the Association is responsible under the terms of this Declaration, 
applicable zoning regulations, or under any other agreement or instrument to the terms of which 
the Association is bound. 
 
 H. "Developer" – Homewood Corporation, and any manager, member, officer, 
successor or assignee thereof to which Developer specifically assigns any of its rights under this 
Declaration by a written instrument. 
 
 I. "Improvements" - all man-made or man-installed alterations to the Property which 
cause the Property to deviate from its natural condition, including but not limited to buildings, 
outbuildings and garages; overhead, aboveground and underground installations, including 
without limitation, utility facilities and systems, lines, pipes, wires, towers, cables, conduits, 
poles, antennae and satellite dishes; flagpoles; swimming pools and tennis courts; slope and 
drainage alterations; roads, driveways, uncovered parking areas and other paved areas; fences, 
trellises, walls, retaining walls, exterior stairs, decks, patios and porches, trees, hedges, shrubs 
and other forms of landscaping, and all other structures of every type.  
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 J. "Lot" - a discrete parcel of real property identified upon the recorded Subdivision 
plat of the Property, or recorded re-subdivision thereof and any other discrete parcel of real 
property designated by Developer, excluding the Common Property and any portion of the 
Property dedicated for public use.  Developer has and reserves the right to split and/or combine 
currently platted Lots into new platted Lots without the consent or approval of Owners of other 
Lots in the Subdivision, as Developer may deem such split or combination to be beneficial to the 
Property from time to time.  Any and all references herein to a “Lot” shall include any such re-
platted Lots.  Once a split/combination is completed, the former lots shall cease to be “Lots” for 
any and all purposes hereunder. 
 
 K. "Lot Assessment" - an assessment that the Board may levy against one or more 
Lots to reimburse the Association for costs incurred on behalf of those Lot(s), including without 
limitation, costs associated with making repairs that are the responsibility of the Owner of those 
Lots; costs of additional insurance premiums specifically allocable to an Owner; costs of any 
utility expenses chargeable to an Owner but not separately billed by the utility company; and all 
other charges reasonably determined to be a Lot Assessment by the Board. 
 
 L. “Manager” - the person or entity retained by the Board to assist in the 
management of the Association as set forth in Article VIII, Paragraph F. 
 
 M. "Member" - any person or entity entitled to membership in the Association, as 
provided for in Article VII. 
 
 N. "Operating Fund" - the fund established pursuant to Article IX. 
 
 O. "Owner" - the record owner, whether one or more persons or entities, of fee 
simple title to a Lot, including contract sellers, but excluding those having an interest merely as 
security for performance of an obligation and also excluding the Developer. 
 
 P. "Property" - all of the real property described in Exhibit A attached hereto and 
such additional property as may be annexed by amendment to this Declaration, or that is owned 
in fee simple by the Association, together with all easements and appurtenances. 
 
 Q. "Rules" - the rules and regulations governing use of the Property and the 
Common Property, as may be established by the Board from time to time pursuant to Article 
VIII. 
 
 R. "Special Assessment" - an assessment levied by the Association against all Lots 
pursuant to Article IX or at a special meeting of the Members of the Association to pay for 
capital expenditures or interest expense on indebtedness incurred for the purpose of making 
capital expenditures and not projected to be paid out of the Operating Fund. 
 
 S. "State" - the State of Ohio, and, unless the context requires otherwise, any 
political subdivision thereof exercising jurisdiction over the Property. 
 
 T. "Turnover Date" - the date described in Article VII, Paragraph B. 
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III. GOALS 
 
 The covenants, easements, conditions and restrictions contained in this Declaration are 
declared to be in furtherance of the following purposes: 
 
 A. Compliance with all zoning and similar governmental regulations; 
 
 B. Promotion of the health, safety and welfare of all Owners and residents of the 
Property; 
 
 C. Preservation, beautification and maintenance of the Property and all 
Improvements; and 
 

D. Establishment of requirements for the development and use of the Property. 
 
 
DEVELOPMENT & USE RESTRICTIONS 
 
IV.   USE RESTRICTIONS 
 
 The following restrictions and covenants concerning the use and occupancy of the 
Property shall run with the land and be binding upon the Developer and every Owner or 
occupant, their respective heirs, successors and assigns, as well as their family members, guests, 
and invitees. 
 
ALL SECTIONS SUBJECT TO CHANGE BASED ON ZONING REQUIREMENTS. 
 
 A. Use of Lots.  Except as otherwise permitted herein, each Lot shall be occupied 
and used exclusively for single-family, residential purposes and purposes customarily incidental 
to a residence.  No Improvements may be constructed on any Lot until and unless the plans 
therefor have been approved by the Design Review Board (or Developer if no Design Review 
Board has been established) as provided for hereinafter.  All Improvements, excepting only 
landscaping, shall be constructed no nearer the street or streets on which a Lot fronts than the 
platted setback line(s) for such Lot, unless a variance to permit construction forward of a setback 
line has been approved by the appropriate governmental entity exercising jurisdiction over the 
property, and by the Design Review Board. 
 
 B. Use of Common Property.  Any Common Property may be used only in 
accordance with the purposes for which it is intended and for any reasonable purposes incidental 
to the residential use of a Lot. Said use may include recreational buildings, activities, structures 
or other improvements. All uses of the Common Property shall benefit or promote the health, 
safety, welfare, convenience, comfort, recreation, and enjoyment of the Owners and occupants, 
and shall comply with the provisions of this Declaration, the laws of the State, and the Rules. 
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 C. Hazardous Actions or Materials.  Nothing shall be done or kept in or on any Lot 
or in or on any portion of the Common Property that is unlawful or hazardous, that might 
reasonably be expected to increase the cost of casualty or public liability insurance covering the 
Common Property or that might unreasonably disturb the quiet occupancy of any person residing 
on any other Lot.  This paragraph shall not be construed so as to prohibit the Developer from 
construction activities consistent with its residential construction practices. 
 
 D. Signs.  No signs of any character shall be erected, posted or displayed upon the 
Property, except:   (i) marketing signs installed by the Developer while marketing the Lots and 
residences for sale; (ii) street and identification signs installed by the Association or the 
Developer; (iii) one temporary real estate sign not to exceed six square feet in area advertising 
that such Lot is for sale; and (iv) for a reasonable period of time before, and not to exceed three 
days after a public governmental election in which the Lot Owners are permitted to vote, up to 
three (3) temporary political signs of not more than six square feet each, expressing support for 
or opposition against an individual candidate or issue which is the subject of the current election.  
Political signs containing information or expressing opinions other than simple support for or 
opposition against a specific candidate or issue may be removed by the Association, and not 
more than one sign for or against any specific candidate or issue may be posted or displayed on 
any one Lot.  No such signs may be posted in or on any portions of the Common Area. 
 
 E. Animals.  No person may keep, breed, board or raise any animal, livestock, 
reptile, or poultry of any kind for breeding or other commercial purpose on any Lot, or in or 
upon any part of the Common Property, unless expressly permitted by the Rules.  All domestic 
pets shall be properly restrained and shall not permitted to roam free or loose on the Property, 
other than on the Lot of the owner of such pet(s).  No animal, including a domestic pet, shall be 
kept on the Property if the size, type or characteristics of such animal constitute a nuisance.  
Proper Lot maintenance as required elsewhere herein shall include the obligation to regularly 
remove pet waste from an Owner’s Lot.  Outdoor dog houses, animal cages, dog runs and other 
similar objects, whether or not affixed to the ground, are prohibited. without the express prior 
review and approval of the Design Review Board, which may be withheld in the Board’s sole 
and absolute discretion. 
 
 F. Nuisances.  No noxious or offensive trade shall be permitted on the Property or 
within any building or other structure located on the Property, nor shall any use be made nor 
condition allowed to exist on any Lot which unreasonably disturbs or interferes with the quiet 
occupancy of any person residing on any other Lot. 
 
 G. Business.  No industry, business, trade, occupation or profession of any kind may 
be conducted, operated or established on the Property, without the prior written approval of the 
Board.  This provision shall not prohibit a “home office” use, in connection with which no non-
resident employees are working on the Property, and no customers, employees, subcontractors or 
other third parties park on the Property. 
 
 H. Storage.  No open storage of any kind is permitted.  No storage buildings of any 
kind are permitted, including without limitation, sheds or barns.   
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 I. Hotel/Transient Uses; Leases.  No Lot may be used for hotel or transient uses, 
including without limitation, uses in which the occupant is provided customary hotel services 
such as room service for food and beverage, maid service, furnishing laundry and linen, or 
similar services, or leases to roomers or boarders.  All leases shall be in writing and shall be 
subject to this Declaration. 
 
 J.  Vehicles.   
 
1. The Board shall be entitled to create and enforce reasonable rules concerning the parking 

of any vehicle permitted in the Common Property.  In addition to its authority to levy Lot 
Assessments as penalties for the violation of such rules, the Board shall be authorized to 
cause the removal of any vehicle violating such rules.   

 
2. No commercial vehicles, snowmobiles, watercraft, trailers, campers, buses or mobile 

homes shall be parked or stored on the street in the Subdivision, or on any Lot (except in 
an enclosed permitted structure shielded from view).  The Board may permit the 
occasional, non-recurring parking of vehicles otherwise prohibited by the foregoing 
sentence, and may require as a condition of such permission that the owner of the vehicle 
or Lot on which it is parked substantiate that such parking is limited to less than forty-
eight (48) consecutive hours, and not more than ninety-six cumulative hours in any thirty 
(30) day period.  Nothing contained herein shall prohibit the reasonable use of such 
vehicles as may be necessary during construction of residences on the Lots. In addition, 
no automobile or other motorized vehicle of any type or description which is not 
functionally or legally operable on public highways shall be kept, stored, operated or 
maintained on or in front of any Lot within the Subdivision for a period longer than seven 
(7) days, unless the same is entirely contained and shielded from view within a permitted 
structure.  Any vehicle so kept, stored, operated or maintained shall be considered a 
nuisance, and the Board shall have the right and authority to have the same removed at 
the owner’s expense. 

 
 As used herein, the word "trailer" shall include trailer coach, house trailer, mobile home, 

automobile trailer, camp car, camper or any other vehicle, whether or not self-propelled, 
constructed or existing in such a manner as would permit occupancy thereof, or the 
storage or conveyance of machinery, tools or equipment, whether resting on wheels, 
jacks, tires or other foundation.  The word "commercial vehicle" shall include and mean 
every type of vehicle, whether or not motorized, which is designed and used exclusively 
or primarily for other than personal transportation of ten or fewer persons at one time.  
Vehicles larger than ten person passenger vans are conclusively presumed to be 
commercial vehicles, whereas passenger cars, passenger vans (full-sized or mini-vans), 
pickup trucks, sports-utility vehicles, and motorcycles are presumed to be designed and 
used for personal transportation.   Vehicles which are not conclusively presumed to be 
commercial by virtue of their size, and which are used by the operator thereof for both 
business and personal purposes, shall not be considered “commercial vehicles” merely by 
virtue of advertising information painted or otherwise affixed thereto. 

 
 K. Trash.  Except for the reasonably necessary activities of the Developer during the 
original development of the Property, no burning or storage of trash of any kind shall be 
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permitted on the Property.  All trash shall be deposited in covered, sanitary containers, screened 
from view and stored either inside of a permitted structure, or to the side or rear of the home 
constructed on the Lot. 
 
 L. Antennae. No outside television or radio aerial or antenna, or other aerial or 
antenna, including satellite receiving dishes, for reception or transmission, shall be maintained 
on the Property, to the extent permissible under applicable statutes and regulations, including 
those administered by the Federal Communications Commission, except that this restriction shall 
not apply to satellite dishes with a diameter less than one (1) meter, erected or installed to 
minimize visibility from the street which the dwelling fronts. 
 
 M. Utility Lines.  All utility lines on the Property shall be underground, subject to 
the requirements of relevant governmental authorities and utility companies. 
 
 N. Tanks.  No tanks for the storage of propane gas or fuel oil shall be permitted to be 
located above or beneath the ground of any Lot except that propane gas grills are permitted. 
 
 O. Street Trees.  Developer may designate one (1) or more trees as deemed necessary 
by Developer along the street(s) adjacent to each Lot.  If Developer determines to designate 
street tree(s) then the Owners agree to such uniform street trees.  Each Owner shall care for, and, 
if necessary, replace such tree or trees at the Owner's expense with a like type of tree. 
 
 P. Mailbox.  Developer may designate a curb side mailbox for each Lot with a 
design giving uniformity to the Subdivision. If the mailbox is damaged, destroyed or 
deteriorates, then each Owner, at such Owner's expense, shall repair or replace such mailbox 
with another of a like kind, design, pattern and color as the initial mailbox. 
 
 Q. Yard Lights and Lamp Posts.  All yard lights and lamp posts shall conform to the 
standards set forth by the Developer and the Design Review Board. 
 
 R. Fencing. No fencing shall be permitted except for fencing required by Township 
Resolution for swimming pools. The Design Review Board shall have the authority to establish 
standards according to which such fencing and walls may be permitted in the Subdivision.  Said 
authority shall include the power to prohibit fencing or walls, or both, entirely, to prohibit or 
require fencing or walls of certain types, and to prohibit or require fencing or walls of certain 
types (or entirely) in certain areas.  All fencing and walls shall meet any applicable requirements 
(if any) in subpart T below, and shall conform to the standards set forth by the Design Review 
Board, and must be approved by the Board, in writing, prior to the installation thereof.  By way 
of example, and not limitation, and subject to the provisions of subsection T below, compliance 
with the following standards shall be considered by the Board in reviewing fence applications: 
 
1. Fences or walls should be constructed of wood, or wrought iron, and may utilize stone or 

brick.  Certain styles of aluminum, plastic or vinyl fences may be approved by the Design 
Review Board, but and in no event shall chain link or other metal or wire fencing be 
permitted.  Dark painted wire mesh or plastic mesh attached to the inside of an approved 
fence is permitted.  A specific fence standard may be imposed, either by the attachment 
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of an exhibit to this Declaration, or by Design Review Board action following the 
recordation hereof; 

 
2. No fence or wall shall be constructed in excess of forty-eight inches (48”) above finished 

grade, provided however that if a governmental agency exercising jurisdiction over the 
property on which the fence or wall is to be constructed requires a minimum height in 
excess of 48” for safety reasons (i.e. swimming pool enclosure), such fence or wall may 
exceed 48” above finished grade, but only to the extent necessary to meet the 
governmentally required minimum;  

 
3. Fences or walls shall not be located closer to the street than a line parallel to the street 

and extending from the midpoint between the front and rear corners of the home, and in 
no event shall fences be located closer to any street than the building line shown on the 
recorded plat, except for ornamental railings, walls or fences not exceeding three feet (3’) 
in height which are located on or adjacent to entrance platforms or steps; and 

 
4. Fences shall be constructed parallel to property lines where possible, and shall be located 

either (i) immediately at the property line (so as to allow adjacent Owners to connect 
thereto with fencing), or (ii) set back not less than three feet from the property line.  
Fences shall not be erected in such a fashion as to ‘jog’ around utility junction boxes 
unless such boxes are physically located straddling the property line. 

 
The Declarant has the right to mandate the use of one or more specific fence styles by 
publishing a detail containing the construction specifications therefore.  Such an election 
may be made by the attachment hereto of such a detail as Exhibit C, or by the later filing 
of an amendment or supplement hereto containing the fence detail(s). If no Exhibit C is 
attached hereto, Declarant has not elected to require specific fencing at this time.  
Nothing contained herein shall be interpreted or construed to permit the use of approved 
fencing materials to accomplish a purpose or use otherwise prohibited hereunder. 

 
 S. Swimming Pools. No above ground swimming pools shall be permitted.  For 
purposes hereof, an “above ground swimming pool” shall be any pool extending twelve (12) 
inches or more above the finished grade of the Lot and having (i) a water surface area in excess 
of 36 square feet; or (ii) a filtration system of any description.  This Paragraph shall not be 
intended to prohibit the installation of a hot tub or sauna. 
 
 T. Compliance With Zoning Requirements.  Certain provisions of this Declaration 
may have been included herein as a result of governmental requirements established through the 
zoning and development plan approval processes in the State, County, City, Township and/or 
Village in which the Property is located.  Compliance with all such governmental requirements, 
for so long as such requirements are effective and binding, is required by this Declaration.  
However, in the event the governmental entity(ies) change or agree to a modification of such 
underlying obligation(s), or if such obligations lapse or for any reason whatsoever become 
legally unenforceable, this Declaration shall be deemed modified, ipso facto and without the 
need for further action on the part of the Declarant or any Member, such that this Declaration 
requires compliance with the obligation as affected by such change or modification. 
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V. ARCHITECTURAL STANDARDS 
 
 All Property at any time subject to this Declaration shall be governed and controlled by 
this Article. 
 
 A. Design Review Board.  The Design Review Board shall be a board consisting of 
three (3) persons.  Until the Turnover Date, Developer shall have the sole and exclusive right to 
appoint and remove all three members of  the Design Review Board at will, and may elect in the 
exercise of its sole discretion, to act itself as the Board (or appoint an agent to act in its place) in 
lieu of appointing individuals.  After the Turnover Date, the Board of Trustees (as set forth in 
Article VII(B)) shall have the right to appoint all three members to the Design Review Board, or 
to appoint an agent to act in the Board’s place, at will.  If no Association exists at any time on or 
after the Turnover Date, the Design Review Board shall consist of three (3) members elected by 
the Owners, at an annual election at which the Owner(s) of each Lot shall have 1 vote (one vote 
per lot, regardless of the number of owners).  The then current Board shall handle the 
administration of the election, pursuant to which the new Board members are to be elected, each 
for a term of one year. 
 

The Design Review Board shall have the exclusive authority, at a private or public 
meeting by action of two or more of the members thereof (if Developer has not elected to act 
itself or appoint an agent to act, in which case such authority shall be exercised by Developer or 
its agent) to determine the architectural standards which shall govern the construction of 
Improvements on the Property.  Each Owner covenants and agrees by acceptance of a deed to a 
Lot, to comply with, and to cause his/her Lot and any occupant thereof to comply with the 
standards promulgated by the Design Review Board.  No Improvement shall be placed, erected 
or installed on the Property, no construction (which term shall include in its definition staking, 
clearing, excavation, grading and other site work) and no plantings or removal of plants, trees or 
shrubs shall be permitted without, until and unless the Owner first obtains the written approval 
thereof of the Design Review Board and otherwise complies with the provisions of this 
Declaration. 
 
 B. Modifications.  Except as otherwise provided in this Declaration, the Design 
Review Board shall have jurisdiction over all construction, modifications, additions or alterations 
of Improvements on or to the Property.  No person shall construct any Improvement on any Lot, 
including without limitation, alter surfaces of existing Improvements, change paint colors or 
roofing materials, construct or modify fencing, or install any recreational device, without the 
prior written consent of the Design Review Board.  Owners shall submit plans and specifications 
showing the nature, kind, shape, color, size, materials and location of Improvements and 
alterations to the Design Review Board for its approval.  The Design Review Board may charge 
a nominal fee in connection with processing applications submitted pursuant to this section.  
Nothing contained herein shall be construed to limit the right of an Owner to remodel or decorate 
the interior of his/her residence.   
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 C. Variances.  To avoid unnecessary hardship and/or to overcome practical 
difficulties in the application of the provisions of this Declaration, the Design Review Board 
shall have the authority to grant reasonable variances from the provisions of Article IV, and from 
the provisions of this Article and from the architectural standards established pursuant to this 
Article, provided that the activity or condition is not prohibited by applicable law; and provided 
further that, in its judgment, the variance is in the best interest of the community and is within 
the spirit of the standards of the Design Review Board.  No variance granted pursuant to this 
section shall constitute a waiver of any provision of this Declaration as applied to any other 
person or any other part of the Property. 
 
 D. Improvements by Developer. Notwithstanding any of the foregoing to the 
contrary, all Improvements and landscaping constructed by the Developer or its affiliates, 
partners, members or shareholders, shall be deemed to comply in all respects with the 
requirements of the Design Review Board, and separate approval thereof by the Design Review 
Board is not required. 
 
 E. Architectural Standards.  Minimum architectural standards are included as Exhibit 
D attached hereto. 
 
 
 
VI. EASEMENTS AND LICENSES 
 
 A. Easement of Access and Enjoyment Over Common Property.  Every Owner shall 
have a right and easement (in common with all other Owners) of enjoyment in, over, and upon 
the Common Property (if any), and a right of access to and from his/her Lot, which rights shall 
be appurtenant to, and shall pass with the title to, his/her Lot, subject to the terms and limitations 
set forth in this Declaration, subject to the Rules.  An Owner may delegate his/her rights of 
access and enjoyment to family members, occupants, guests and invitees.  All such easements 
are limited by such restrictions as may apply to the Common Property affected thereby, and no 
person shall have the right by virtue of such easements to engage in activities on the Common 
Property which are not permitted according to this Declaration, pursuant to the provisions of any 
applicable plat(s) or under agreements with any governmental entities or other third parties. 
 
 B. Right of Entry for Repair.  The duly authorized agents, officers, contractors, and 
employees of the Association (if formed) shall have a right of entry and access to the Property, 
including without limitation the Lots, for the purpose of performing the Association's rights or 
obligations set forth in this Declaration.  The Association may enter any Lot to remove or correct 
any violation of this Declaration or the Rules, or to maintain, repair, and replace the Common 
Property, but only during reasonable hours and after providing seventy-two (72) hours advance 
notice to the Owner, except in cases of emergency. 
 
 C. Easement for Utilities and Other Purposes.  The Association or Developer may 
convey easements over the Common Property to any entity for the purpose of constructing, 
installing, maintaining, and operating poles, pipes, conduit, wires, swales, land contours, ducts, 
cables, and other equipment or conditions necessary to furnish electrical, gas, sanitary or storm 
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sewer, water, telephone, cable television, and other similar utility or security services, whether of 
public or private nature, to the Property and to any entity for such other purposes as the Board or 
Developer deems appropriate; provided that such equipment or condition(s), or the exercise of 
such easement rights shall not unreasonably interfere with the Owners' use and enjoyment of the 
Property.  The Association or Developer may grant such easements over all portions of the 
Property for the benefit of adjacent properties as the Board or Developer deems appropriate; 
provided that the grant of such easements imposes no undue, unreasonable, or material burden or 
cost upon the Property; and further provided that the Association or Developer may not convey 
any easement over a Lot without the prior written consent of the Owner of such Lot (which 
consent shall not be unreasonably delayed or withheld).  Developer shall have the absolute right 
within (i) areas designated as drainage courses on the recorded plat of the Subdivision,  (ii) all 
areas encumbered by general utility or specific storm drainage easements, and (iii) areas 
determined by sound engineering practice to be necessary to the proper drainage of all or part of 
the Subdivision, to enter upon Lots and perform grading and other construction activities deemed 
appropriate in the exercise of Developer’s judgment to install, modify, alter, remove or otherwise 
work on storm water drainage facilities and conditions (including both surface grading and 
subsurface structures).  If any such entry and/or work performed by Developer results in damage 
to other portions of a Lot, or to any Improvements thereon, Developer shall be responsible for 
the restoration of such portions or Improvements at Developer’s sole cost. 
 
 D. Easement for Services.  A non-exclusive easement is hereby granted to all police, 
fire-fighters, ambulance operators, mail carriers, delivery persons, garbage removal personnel, 
and all similar persons, and to the local governmental authorities and the Association (but not to 
the public in general) to enter upon the Common Property to perform their duties. 
 
 E. Reservation of Special Easements.  Attached hereto as Exhibit B is a site plan of 
the Subdivision, upon which certain areas have been “shaded” or “cross-hatched.”  The areas 
marked by shading or cross-hatching identify and represent portions of the Property over, across, 
under and through which the Developer hereby reserves Special Easements for the purpose of 
constructing Improvements or conveying rights deemed by the Developer to be beneficial to the 
Property.  Unless indicated otherwise on Exhibit B, the Special Easements are also No-Build 
Zones.   The Special Easements may be parts of individual Lots instead of on Common Property.  
In such cases, the Owner(s) of the Lot(s) affected by the Special Easement(s) shall be and remain 
responsible for the ordinary care and maintenance of the Special Easements.  If special fencing, 
landscaping, storm water detention/retention, or community safety or entry features are 
constructed in Special Easements by the Developer, the State or the Association, the 
responsibilities of the Owner on whose Lot such Improvement has been constructed shall not 
exceed ordinary grass cutting, trimming and watering around such Improvements.  Nothing 
contained in this section shall require that the Developer reserve or established Special 
Easements, and if no areas on Exhibit B have been shaded or cross-hatched, Developer has not 
reserved any Special Easements. 
 
 F. No-Build Zones/Non-Disturbance/Buffer/Preservation.   
 
1. Any areas designated on the recorded plat(s) or re-plat(s) of the Subdivision, in prior 
deed restrictions, or on Exhibit B, as “No-Build Zones” shall be areas in which no Owner shall 



 
 -13- 

have the right to construct or locate any Improvements, including but not limited to fencing.  
Landscaping may be located in No-Build Zones, provided that prior approval for such 
landscaping has been granted by the Design Review Board.   In vegetated No-Build Zones, 
Owners may perform maintenance necessary for the safety of persons and property (i.e. 
removing noxious and poisonous plants, or removing dead trees which may fall and harm 
persons or Improvements).  Grassed No-Build Zones shall be mowed, trimmed and watered by 
the person(s) responsible for the maintenance of the specific area in question according to the 
other terms hereof;   
 
2. Any areas designated as on the recorded plat(s) or re-plat(s) of the Subdivision, in prior 
deed restrictions, or on Exhibit B, “Non-Disturbance” zones are deemed to be No-Build Zones, 
except that within Non-Disturbance zones, Owners may not disturb or perform any maintenance 
or locate any Improvements in such zones without the prior approval of the Developer; 
 
3.  Areas designated on the recorded plat(s) or re-plat(s) of the Subdivision, in prior deed 
restrictions, or on Exhibit B, as “Buffer” areas are deemed to be No-Build Zones.  The 
Developer may install landscaping within any Buffer area, and an easement for such installation 
is hereby expressly reserved.  Unless otherwise provided on the plat or herein, the on-going 
maintenance of Developer-installed landscaping in Buffer areas shall be the responsibility of the 
Owner(s) on whose Lot(s) the landscaping is located.  No Owner may remove or install any plant 
material in any designated Buffer area without the express written consent of the Association; 
 
4. Areas designated on the recorded plat(s) or re-plat(s) of the Subdivision, in prior deed 
restrictions, or on Exhibit B, as “Preservation” zones,  “Conservation” zones or the like are 
deemed to be No-Build Zones, except that no landscaping within such zone(s) (including 
noxious or ‘poisonous’ plants) shall be removed unless the same pose(s) an imminent danger of 
falling with a likely result of injury or damage to person or property, and no Improvements shall 
be constructed or activities conducted that could adversely affect the survival of such 
landscaping.  Grassed Preservation zones may be (but are not required to be) mowed at the 
election of the Owner on whose Lot such zone is located, provided that no underbrush or 
vegetation other than grass shall be mowed or removed.  Periodic watering and/or fertilizing that 
is not deleterious to the landscaping in a Preservation zone is permitted.  Debris from dead plant 
material may be removed from a Preservation zone.  
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HOMEOWNERS’ ASSOCIATION 
 
VII. MEMBERSHIP AND VOTING RIGHTS 
 
 A. Membership.  Every Owner shall be deemed to have a membership in the 
Association, and by acceptance of a deed to property in the Subdivision such Owner agrees to 
and acknowledges being a member of the Association having an obligation to pay assessments as 
described herein.  Membership is a right appurtenant to and inseparable from an Owner's fee 
simple title in a Lot, and such right of membership shall automatically transfer to any transferee 
of fee simple title to a Lot at the time such title is conveyed or at such time as a land installment 
contract is entered for the conveyance of fee simple title.  The foregoing is not intended to 
include persons who hold an interest merely as security for the performance of an obligation, and 
the giving of a security interest or mortgage shall not terminate an Owner's membership.  No 
Owner, whether one or more persons, shall have more than one membership per Lot owned.  In 
the event an Owner consists of more than one person, such persons collectively shall have one 
membership in the Association in common. 
 
 B. Governance.  The Association shall be governed by a Board of Trustees, 
consisting of three (3) persons.  Prior to the date that the Developer elects to transfer control of 
the Association to the Lot Owners (the “Turnover Date”), the members of the Board shall be 
appointed by the Developer, or the Developer may elect to act as the Board, or it may appoint a 
managing agent to act as the Board on its behalf.  No members, other than the Developer, shall 
have voting rights in Association matters until the Turnover Date.  The transfer of control on the 
Turnover Date shall take place at a meeting which shall occur within six months of the end of the 
year in which the Developer ceases to own at least one Lot at the Subdivision.  Voting and all 
other matters regarding the governance and operation of the Association following the Turnover 
Date shall be set forth in the Association Documents.  
 
VIII. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION 
 
 A. Common Property.  Developer may, from time to time, at Developer's option, 
obligate the Association to maintain property not owned by the Association, and may convey to 
the Association for the use and benefit of the Association and the Members, real or personal 
property, or any interest therein, as part of the Common Property in the nature of an easement 
appurtenant to the Property.  The Association shall accept title to any interest in any real or 
personal property transferred to it by Developer.  The Association, subject to the rights of the 
Owners set forth in this Declaration and the Association Documents, shall be responsible for the 
exclusive management and control of the Common Property, if any, and all improvements 
thereon, and shall keep it in good, clean, attractive, and sanitary condition, order, and repair, in 
accordance with the terms and conditions of this Declaration.  The Developer and Association 
shall each have the right to grant easements to third parties over, across, under and/or through the 
Common Property, including but not limited to easements for the construction, extension and/or 
expansion of utilities, and conservation easements, all as the Developer and/or Association may 
be legally obligated or voluntarily disposed to grant.  Regardless of whether Developer expressly 
conveys or assigns entry feature maintenance responsibilities to the Association, and irrespective 
of whether Exhibit B discloses the reservation of one or more easements over the entry(ies) to 
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the Subdivision, the Association shall have the continuing right to maintain, modify and/or 
improve any and all entry features constructed by the Developer, and for such purpose all 
relevant easements that may be deemed necessary at any time for the Association’s performance 
of work on or around the entry features are hereby deemed granted to the Association. 
 
 B. Personal Property and Real Property for Common Use.  The Association may 
acquire, hold, mortgage and dispose of tangible and intangible personal property and real 
property in addition to that property conveyed to it by Developer. 
 
 C. Cost-Sharing Agreements.  The Association may enter into cost-sharing 
agreements with other homeowners associations pursuant to which the Association agrees to 
share in the cost of maintaining, repairing and replacing entranceway features, landscaping, 
storm water retention facilities, mounding, fencing and any other improvements that benefit the 
Property. 
 
 D. Rules and Regulations.  The Association may make and enforce reasonable rules 
and regulations governing the use of the Property, which shall be consistent with this Declaration 
and the Association Documents.  The Association shall have the power to impose sanctions on 
Owners for violations of the Restrictive Covenants, including without limitation:  (i) reasonable 
monetary fines which shall be considered Lot Assessments, (ii) suspension of the right to vote as 
a Member of the Association, and (iii) suspension of the right to use the Common Property.  In 
addition, the Board shall have the power to seek relief in any court for violations or to abate 
unreasonable disturbances.  If the Board expends funds for attorneys' fees or litigation expenses 
in connection with enforcing this Declaration, the Association Documents or the Rules against 
any Owner, tenant, guest or invitee of any Owner, the amount shall be due and payable by such 
Owner and shall be a Lot Assessment against such Owner’s Lot. 
 
 E. Implied Rights.  The Association may exercise any other right or privilege given 
to it expressly by the laws of the State and this Declaration, and every other right or privilege 
reasonably implied from the existence of any right or privilege granted in this Declaration, or 
reasonably necessary to effect any such right or privilege. 
 
 F. Managing Agent.  The Board may retain and employ on behalf of the Association 
a Manager, which may be the Developer, and may delegate to the Manager such duties as the 
Board might otherwise be authorized or obligated to perform.  The compensation of the Manager 
shall be a Common Expense.  The term of any management agreement shall not exceed three 
years and shall allow for termination by either party, without cause, and without penalty, upon no 
more than 90 days' prior written notice.  Part of the Manager’s compensation may include any 
miscellaneous fees payable in the event of transfers or other transactions involving the Lots. 
 
 G. Insurance. 
 
  1. The Association may obtain and maintain property insurance, liability 
insurance and/or flood insurance covering all or any portion(s) of the Common Property as 
deemed advisable by the Board, in an amount as is commonly required by prudent institutional 
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mortgage investors.  The cost of any such insurance shall be included as a Common Expense for 
Association budgeting purposes. 
 
  2. The Association may, in the Board’s discretion, obtain and maintain the 
following additional insurance:   (a) fidelity bond coverage and workers' compensation insurance 
for all officers, directors, board members and employees of the Association and all other persons 
handling or responsible for handling funds of the Association, (b) adequate comprehensive 
general liability insurance, (c) officers' and trustees' liability insurance to fund the obligations of 
the Association under Article X Paragraph D, (d) additional insurance against such other hazards 
and casualties as is required by law, and (e) any other insurance the Association deems 
necessary. 
 
  3. In the event of damage or destruction of any portion of the Common 
Property, the Association shall promptly repair or replace the same, to the extent that insurance 
proceeds are available.  Each Owner hereby appoints the Association as its attorney-in-fact for 
such purpose.  If such proceeds are insufficient to cover the cost of the repair or replacement, 
then the Association may levy a Special Assessment pursuant to Section IX to cover the 
additional costs. 
 
 H. Condemnation.  The Association shall represent the Owners in any condemnation 
proceedings or in negotiations, settlements and agreements with the condemning authority for 
acquisition of the Common Property, or any portion thereof.  Each Owner hereby appoints the 
Association as its attorney-in-fact for such purpose.  The awards or proceeds of any 
condemnation action shall be payable to the Association, to be held in trust for the benefit of the 
Owners. 
 
 I. Books, Records.  Upon reasonable request of any Member, the Association shall 
be required to make available for inspection all books, records and financial statements of the 
Association.  A reasonable fee may be charged to cover the costs of handling, copying and/or 
delivering such books and records to a Member who requests the same. 
 

J. Tax Increment Financing.   It is hereby acknowledged and declared that 
Developer and/or the Association may from time to time elect (or may heretofore have elected) 
to include and join all or any portion of the Property and all or any portion of the real property 
portions of the Common Property as part of a tax increment financing district, parcel or area, 
including incentive districts (each a “TIF District”)  in accordance with and for the purposes 
described in Ohio Revised Code Sections 5709.40 - .43, 5709.73 - .75, and 5709.77-.81 
(collectively, the “Act”, as the same may be amended from time to time), for the purpose of 
exempting all or part of the “Improvements” (which term is used in this Section J of this 
Declaration as it is used and defined in the Act) from real property taxes and providing for the 
payment of service payments in lieu of real property taxes in respect of such Improvements (the 
“Service Payments”).  As currently constituted, the Act contemplates  that such Service 
Payments would be used to fund designated “Public Infrastructure Improvements” (as that term 
is defined in the Act) and would be charged and collected in the same manner and in the same 
amount as the real property taxes that would have been charged and payable with regard to the 
Improvements.  To facilitate such an inclusion and joinder of all or any portion of the Property 
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and all or any portion of the real property portions of the Common Property as part of a TIF 
District (each a “TIF Joinder”), the Association is hereby unconditionally authorized to act on 
behalf of, and is hereby designated and appointed as agent and authorized representative of, each 
Owner for the purpose of doing or causing to be done any and all such acts and things and 
executing and delivering any and all such agreements, instruments, documents and certificates as 
the Association may from time to time deem necessary, advisable or appropriate to effectuate or 
carry out the purposed of a TIF Joinder, all in the sole and absolute discretion of the Association, 
acting by and through the Board, including, without limitation (on behalf of each Owner 
individually or as a group of two or more Owners):  by initiating and/or consenting to each TIF 
Joinder: by joining and cooperating with each pertinent political subdivision (collectively, the 
“Political Subdivision”) in the legislative process to effectuate each TIF District and/or each TIF 
Joinder: by executing and/or delivering pertinent tax increment financing agreements and other 
pertinent agreements in connection with each TIF Joinder; by joining and cooperating with the 
Political Subdivision in any and all exemption applications contemplated by each TIF Joinder; 
and otherwise by assisting and cooperating with the Political Subdivision and such other 
governmental entities or persons as may be necessary or appropriate to facilitate and effectuate 
each TIF Joinder. In connection with the foregoing matters, the execution and delivery of any 
agreement, instrument, document or certificate, and/or the performance of any act, by any officer 
of the Association duly designated by the Board (i) shall be conclusive evidence of the exercise 
by said officer and by the Association of the discretionary authority herein conferred, (ii) shall be 
binding upon each Owner to the same extent as if each Owner had executed and delivered each 
such agreement, instrument, document or certificate, and/or performed each such act and (iii) if 
executed, delivered or performed prior to the recordation of this Declaration, shall be and is 
hereby ratified adopted and confirmed. 
 
 
IX. ASSESSMENTS 
 
 A. Operating Fund.  The Board may establish an Operating Fund for financing the 
operation of the Association, for paying necessary costs and expenses of operating the 
Association and repairing and maintaining the Common Property. 
 
 B. Types of Assessments.  Each Owner, by accepting a deed to a Lot, is deemed to 
covenant and agree, to pay to the Association the following assessments:  (i) Annual 
Assessments; (ii) Special Assessments; and (iii) Lot Assessments.  No Owner may gain 
exemption from liability for any Assessment by waiving or foregoing the use or enjoyment of 
any of the Common Property or by abandoning his/her Lot.  Annual and Special Assessments 
shall be fixed at a uniform rate for all Lots. 
 
 C. Annual Assessments.  The Board shall estimate the Common Expenses and the 
expenses, if any, it expects the Association to incur for the maintenance, operation and 
management of the Association, (which may include amounts, if any, for a Reserve Fund -- as 
may be determined by the Board) and shall assess each Owner of a Lot an Annual Assessment 
equal to such estimated expenses divided by the total number of Lots.  The Annual Assessments 
shall be paid in accordance with the procedures set forth in the Rules.  Notwithstanding the 
foregoing, prior to the Turnover Date, Developer may elect to pay the Annual Assessments 
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applicable to Lots owned by Developer or in lieu thereof, not pay such Annual Assessments and 
pay any deficit incurred in operating the Association. 
 
 D. Special Assessments.  The Board may levy against any Lot(s) a Special 
Assessment to pay for capital expenditures or interest expense on indebtedness incurred for the 
purpose of making capital expenditures and not projected to be paid out of the Operating Fund; 
provided that any such assessment shall have the assent of two-thirds (2/3) of Members who are 
voting in person or by proxy at a meeting duly called for this purpose. Written notice of any 
meeting called for the purpose of levying a Special Assessment shall be sent to all Members not 
less than 10 days nor more than 60 days in advance of the meeting.  A quorum must be present at 
any such meeting. 
 
 E. Lot Assessments.  The Board may levy a Lot Assessment against any Lot(s) and 
the Owner(s) thereof to reimburse the Association for costs incurred on behalf of the Lot(s), 
including without limitation, costs associated with making repairs that are the responsibility of 
the Owner; costs of enforcement (including court costs and the Association’s legal fees, if 
applicable) relative to any violation of the Restrictive Covenants which exists on such Lot(s); 
costs of additional insurance premiums specifically allocable to an Owner; costs of any utility 
expenses chargeable to an Owner but not separately billed by the utility company; and all other 
fines and charges reasonably determined to be a Lot Assessment by the Board.  Upon its 
determination to levy a Lot Assessment, the Board shall give the affected Owner(s) written 
notice and the right to be heard by the Board or a duly appointed committee thereof in 
connection with such Lot Assessment, 10 days prior to the effective date of the levy of any Lot 
Assessment.  The Board may levy a Lot Assessment in the nature of a fine reasonably 
determined by the Board against the Lot of any Owner who violates the Rules, the Association 
Documents or any provision of this Declaration, or who suffers or permits his/her family 
members, guests, invitees or tenants to violate such Rules, the Association Documents, or 
provisions of this Declaration. 
 
 F. Remedies. 
 
  1. Interest; Late Charge.  If any Assessment remains unpaid for 10 days after 
all or any part thereof shall become due and payable, the Board may charge interest at rate up to 
the lesser of 12% per annum or the highest rate permitted by law, and the Board, or the Manager, 
if applicable, may collect an administrative collection charge of $25. 
 
  2. Liability for Unpaid Assessments.  Each Assessment or installment of an 
Assessment, together with interest thereon and any costs of collection, including interest, late 
fees and reasonable attorneys' fees shall become the personal obligation of the Owner(s) 
beginning on the date the Assessment or installment thereof becomes due and payable.  The 
Board may authorize the Association to institute an action at law on behalf of the Association 
against the Owner(s) personally obligated to pay any delinquent assessment.  An Owner's 
personal obligation for a Lot's delinquent Assessments shall also be the personal obligation of 
his/her successors in title who acquire an interest after any Assessment becomes due and payable 
and both such Owner and his/her successor in title shall be jointly and severally liable therefor.  
Except as otherwise provided herein, the transfer of an interest in a Lot shall neither impair the 
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Association's lien against that Lot for any delinquent Assessment nor prohibit the Association 
from foreclosing that lien. 
 
  3. Liens.  All unpaid Assessments, together with any interest and charges 
thereon and costs of collection, including without limitation, reasonable attorney fees, shall 
constitute a continuing charge in favor of the Association and a lien on the Lot against which the 
Assessment was levied.  If any Assessment remains unpaid for 10 days after it is due, then the 
Board may authorize any officer or appointed agent of the Association to file a certificate of lien 
for all or any part of the unpaid balance of that Assessment, together with interest, charges and 
costs of collection as aforementioned, with the appropriate governmental office containing a 
description of the Lot which the lien encumbers, the name(s) of the Owner(s) of that Lot, the 
amount of the unpaid portion of the Assessment, and such other information as the laws of the 
State may require.  The certificate may be signed by any officer, authorized agent or Manager of 
the Association.  Upon the filing of the certificate, the subject Lot shall be encumbered by a 
continuing lien in favor of the Association.  To the extent permitted by law, the Assessment lien 
shall remain valid, until and unless the lien is released or satisfied in the same manner provided 
by the law of the State for the release and satisfaction of mortgages on real property, or unless 
the lien is discharged by the final judgment or order of any court having jurisdiction.  In any 
action at law or in equity, including a foreclosure action, to enforce such lien the amount of 
unpaid Assessments plus charges, interests, costs and reasonable attorney fees of such action 
shall be recoverable, to the extent permitted by law.  Notwithstanding the foregoing, the lien for 
Assessments provided for in this section shall be subordinate to the lien of any bona fide first 
mortgage on a Lot. 
 
  4. Vote on Association Matters; Use of Common Property.  If any 
Assessment remains unpaid for 30 days after it becomes due, then the delinquent Owner's voting 
rights upon Association matters and privileges to use the Common Property, except for necessary 
ingress and egress to his/her Lot, shall be suspended until such Assessment is paid. 
 
X. MAINTENANCE 
 
 A. Maintenance by Association.  The Association shall maintain and keep in good 
repair the Common Property.  This maintenance shall include, without limitation, maintenance, 
repair, and replacement of all landscaping and other flora, structures, and Improvements situated 
upon the Common Property and all personal property used in connection with the operation of 
the Common Property. 
 
 B. Maintenance by Owner.  Each Owner or occupant shall repair, replace, and 
maintain in good order and safe and sanitary condition, at his/her expense, his/her Lot, and all 
portions of, Improvements to, structures on, and, equipment and components used in connection 
with, his/her Lot.  This maintenance responsibility includes, without limitation, promptly 
furnishing all necessary materials and performing or causing to be performed at his/her own 
expense all maintenance, repairs and replacements within such Lot that, if omitted, would 
adversely affect the safety and usefulness of the Common Property.  Each Owner shall maintain 
those portions of his/her Lot that are adjacent to any portion of the Common Property in 
accordance with the Rules and the requirements set forth in this Declaration. 
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 C. Right of Association to Repair Lot.  If any Owner fails to maintain his/her Lot in 
the manner required herein, and if the Board determines that any maintenance of that Lot is 
necessary to ensure public safety, to permit reasonable use or enjoyment of the Common 
Property by Owners, to prevent damage to or destruction of any other part of the Common 
Property or to comply with the Rules or the terms of this Declaration, then the Board may 
authorize its employees or agents to enter the Lot at any reasonable time to complete the 
necessary maintenance and the Board may levy a Lot Assessment for all reasonable expenses 
incurred. 
 
 D. Damage to Common Property By Owner or Occupant.  If the Common Property 
is damaged by any Owner or occupant, his/her family, guests, or invitees, then the Board may 
levy a Lot Assessment against such Owner for the cost of repairing or replacing the damaged 
property.  The Association shall be entitled to enter a Lot to repair or maintain any Common 
Property adjacent to such Lot. 
 
 
XI. MISCELLANEOUS 
 
 A. Term.  This Declaration shall bind and run with the land for a term of 30 years 
from and after the date that this Declaration is filed for recording with the appropriate 
governmental office and thereafter shall automatically renew forever for successive periods of 10 
years each, unless earlier terminated by a majority of the Members. 
 
 B. Enforcement; Waiver.  This Declaration may be enforced by any proceeding at 
law or in equity by the Developer, any Owner, the Association, the Design Review Board, and 
their respective heirs, successors and assigns, against any person(s) violating, or attempting to 
violate, any of the Restrictive Covenants, any covenant or restriction, to restrain and/or to enjoin 
violation, to obtain a decree for specific performance as to removal of any nonconforming 
Improvement, and to recover all damages, costs of enforcement and any other costs incurred 
(including without limitation reasonable attorneys' fees).  Failure of Developer, the Association, 
the Design Review Board or any Owner to enforce any provision of this Declaration or the Rules 
in any manner shall not constitute a waiver of any right to enforce any violation of such 
provision.  By accepting a deed to a Lot, each Owner is deemed to waive the defenses of laches 
and statute of limitations in connection with the enforcement of this Declaration or the Rules. 
 
 C. Amendments.  Until the Turnover Date (or, if no Association is formed, until such 
time as Developer no longer continues to own any Lots at the Property), Developer may, in its 
sole and absolute discretion, unilaterally amend this Declaration at any time and from time to 
time, without the consent of any other Owners.  Any such amendment may modify the 
provisions hereof, and/or impose covenants, conditions, restrictions and easements upon the 
Property in addition to those set forth herein including, without limitation, restrictions on use and 
covenants to pay additional charges with respect to the maintenance and improvement of the 
Property.  After the Turnover Date, Developer may unilaterally amend this Declaration, without 
the consent of any other Owners, if such amendment is:  (a) necessary to bring any provision 
hereof into compliance with any applicable governmental statute, rule, regulation or judicial 
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order, (b) necessary to enable any reputable title insurance company to issue title insurance 
coverage on the Lots, (c) necessary to conform to the requirements of United States Federal 
Housing Administration, or (d) necessary to correct errors; provided, however, any such 
amendment shall not materially adversely affect the title to any Lot unless the Owner thereof has 
consented to such amendment in writing.  After the Turnover Date, this Declaration may be 
amended in whole or in part with the approval of the Members entitled to exercise not less than 
2/3 of the voting power of all Members in the Association.  Unless amended by the Developer, 
any such amendment shall contain a certificate by the Secretary of the Association that the 
Members signing the amendment possess and constitute not less than the 2/3 voting power of all 
Members in the Association.  No amendment may remove, revoke, or modify any right or 
privilege of Developer without the written consent of Developer or the assignee of such right or 
privilege.  At any time, Developer shall have the right and power, but neither the duty nor the 
obligation, in its sole and absolute discretion and by its sole act, to subject additional property to 
this Declaration at any time and from time to time by executing and recording in the appropriate 
governmental office an amendment to this Declaration specifying that such additional property is 
part of the Property.  An amendment to this Declaration to subject additional property to this 
Declaration shall not require the joinder or consent of the Association, other Owners, mortgagees 
or any other person.  In addition, such amendments to the Declaration may contain such 
supplementary, additional, different, new, varied, revised or amended provisions and 
memberships as may be necessary or appropriate, as determined by Developer, to reflect and 
address the different character or intended development of any such additional property.  Any 
amendment, including an amendment by the Developer, shall become effective upon recordation 
thereof in the appropriate public record office.   
 
 D. Developer’s Rights to Complete Development.  Developer  shall have the right to: 
(a) complete the development, construction, promotion, marketing, sale, resale and leasing of 
properties; (b) construct or alter Improvements on any property owned by Developer; (c) 
maintain model homes, offices for construction, sales or leasing purposes, storage areas, 
construction yards or similar facilities on any property owned by Developer or the Association; 
or (d) post signs incidental to the development, construction, promotion, marketing, sale and 
leasing of property within the Property.  Further, Developer or its assignee shall have the right of 
ingress and egress through the streets, paths and walkways located in the Property for any 
purpose whatsoever, including, but not limited to, purposes related to the construction, 
maintenance and operation of Improvements.  Nothing contained in this Declaration shall limit 
the rights of Developer or require Developer or its assignee to obtain approval to: (i) excavate, 
cut, fill or grade any property owned by Developer, or (ii) construct, alter, remodel, demolish or 
replace any Improvements on any Common Property or any property owned by Developer as a 
construction office, model home or real estate sales or leasing office in connection with the sale 
of any property; or (iii) require Developer to seek or obtain the approval of the Association or the 
Design Review Board for any such activity or Improvement on any Common Property or any 
property owned by Developer.  Nothing in this section shall limit or impair the reserved rights of 
Developer as elsewhere provided in this Declaration. 
 
 E. Developer’s Rights to Replat Developer’s Property.  Developer reserves the right, 
at any time and from time to time, to amend, alter or replat any plat or development plan and to 
amend any zoning ordinance which affects all or any portion of the Property; provided, however, 
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that only real property owned by Developer and Owners consenting to such amendment, 
alteration or replatting shall be the subject of any such amendment, alteration or replatting.  Each 
Owner and Member and the Association whose Lot is not altered by such amendment, alteration 
or replatting, for themselves and their successors and assigns, hereby consents to and approves 
any such amendment, alteration or replatting and shall be deemed to have joined in the same. 
 
 F. Mortgagee Rights.  A holder or insurer of a first mortgage upon any Lot, upon 
written request to the Association (which request shall state the name and address of such holder 
or insurer and a description of the Lot) shall be entitled to timely written notice of: 
 

(a) any proposed amendment of this Declaration; 
 
(b) any proposed termination of the Association; and 
 
(c) any default under this Declaration which gives rise to a cause of action by 

the Association against the Owner of the Lot subject to the mortgage of 
such holder or insurer, where the default has not been cured in 60 days. 

 
Each holder and insurer of a first mortgage on any Lot shall be entitled, upon request and at such 
mortgagee's expense, to inspect the books and records of the Association during normal business 
hours. 
 
 G. Indemnification.  The Association shall indemnify every Board member, officer 
and trustee of the Association against any and all claims, liabilities, expenses, including 
attorneys' fees, reasonably incurred by or imposed upon any officer or trustee in connection with 
any action, suit, or other proceeding (including settlement of any suit or proceeding, if approved 
by the Board) to which he/she may be a party by reason of being or having been an officer or 
trustee.  The Board members, officers and trustees shall not be liable for any mistake of 
judgment, negligent or otherwise, except for their own individual willful misconduct, bad faith or 
gross negligence.  The Board members, officers and trustees of the Association shall have no 
personal liability with respect to any contract or other commitment made by them, in good faith, 
on behalf of the Association (except to the extent that such Board members, officers or trustees 
may also be Members of the Association), and the Association shall indemnify and forever hold 
each such Board member, officer and trustee free from and harmless against any and all liability 
to others on account of any such contract or commitment.  Any right to indemnification provided 
herein shall not be exclusive of any other rights to which any Board member, officer or trustee, 
or former Board member, officer or trustee, may be entitled. 
 
 H. Severability.  If any article, section, paragraph, sentence, clause or word in this 
Declaration is held by a court of competent jurisdiction to be in conflict with any law of the 
State, then the requirements of such law shall prevail and the conflicting provision or language 
shall be deemed void in such circumstance; provided that the remaining provisions or language 
of this Declaration shall continue in full force and effect. 
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 I. Captions.  The caption of each Article, section and paragraph of this Declaration 
is inserted only as a matter of reference and does not define, limit or describe the scope or intent 
of the provisions of this Declaration. 
 
 J. Notices.  Notices to an Owner shall be given in writing, by personal delivery, at 
the Lot, if a residence has been constructed on such Lot, or by depositing such notice in the 
United States Mail, first class, postage prepaid, to the address of the Owner of the Lot as shown 
by the records of the Association, or as otherwise designated in writing by the Owner. 
 
 
IN WITNESS WHEREOF, the Developer has caused the execution this Declaration as of the 
date first above written. 

 
Homewood Corporation 
an Ohio Corporation 
 

 
      By:_____________________________  
            James L. Lipnos, President 
 
 
 
 
 
 
 
 
STATE OF OHIO         : 
COUNTY OF FRANKLIN: SS 
 
 The foregoing instrument was acknowledged before me this _____day of____________, 2015, 
by James L. Lipnos, President, of Homewood Corporation, an Ohio corporation, on behalf of the 
corporation. 
 
     __________________________ 
     Notary Public 
 
 
 
 
 
 
 
This instrument prepared by 
Homewood Corporation 
2700 E. Dublin-Granville Road 
Columbus, OH 43231     
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EXHIBIT A 
 

LEGAL DESCRIPTION OF THE PROPERTY 
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EXHIBIT B 
 

SPECIAL EASEMENTS SITE PLAN 
 
 

[ATTACHED]EXHIBIT CAPPROVED FENCE DETAIL 
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EXHIBIT D 
 

MINIMUM ARCHITECTURAL STANDARDS
 





   
  
  
  
  
  
  

  

 
 
  

 

September 3, 2015 
 

Bradley Bodenmiller 
LUC Regional Planning Commission 
Box 219 
East Liberty, Ohio 43319 
 
Re: Preliminary Plat Review 
      The Reserve at New California 
           
Brad, 
 
We have completed our review for the above preliminary plat, received by our office on August 24, 
2014. We recommend it be approved with modifications listed below.  Items listed below should be 
addressed in the final construction drawings.   
 

1. A permit will be required for all work proposed within the floodplain.   
2. Offsite traffic mitigation has been approved through our office, with both a left turn lane and right 

deceleration lane on Industrial Parkway to be constructed as part of this project. 
3. No driveway access will be permitted on Industrial Parkway for any proposed lot. 
4. Minimum pavement sections for open ditch roadways require 6” of 301 unless the ADT<200, 

with County discretion. 
5. There are several areas where the waterline deflects under the pavement around curves.  

Waterline shall be removed from under the pavement whenever possible.  
6. Confirm 10’ minimum separation between all parallel utilities.  
7. Label 100 year and normal water service elevations for all retention areas, and 100 year 

elevations for detention areas. 
8. Indicate design and proposed posted speeds for all roadway sections. 
9. All drainage calculations, pond and pipe sizes as well as easements will be reviewed in more 

detail during the final design process. 
10. Include a signage plan for roadway network. 
11. Include a flood routing plan in the final design drawings to show routing break points on 

roadways and through lot flood routing swales. 
12. Detail all flood routing swales, including 100 year water surface elevation, ensuring at least 1’ of 

freeboard between the 100 year water surface and the limits of the drainage easement.   
13. Include finished grade (FG) elevations on all buildings, and possible walkout locations and 

elevations. All finished grade elevations for lots adjacent to the Sugar Run shall be a minimum 
of 1’ above the floodplain elevation. 

14. Show all utility profiles. 
15. Confirm sight distance on New California Drive and Industrial Parkway. 
16. A Ditch Petition will need to be prepared and executed between the Developer and County prior 

to approval of Final Plat. 
17. Provide detailed construction drawings to private utility providers. 
 
 
 



 
  
  
  

Should you have any questions or concerns, feel free to contact me at (937) 645-3165. 
 
 

Sincerely, 

 
Bill Narducci, P.E. 
Engineering Manager 
Union County Engineer 
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August 31, 2015 
 

Mr. Bradley J. Bodenmiller 
LUC Regional Planning Commission 
9676 East Foundry Street 
East Liberty, Ohio 43319 
 

Subject: The Reserve at New California 
Preliminary Plat Comments 

 

The City of Marysville has the following comments pertaining to the sanitary sewer and water 
system design shown within the Preliminary Plat submittal for the Reserve at New California 
development. 
 

Sanitary (General): 
1. The sanitary sewer shall be horizontally located five (5) feet from the right-of-way.  

Consider providing additional sanitary manholes to accomplish this. 
2. Provide confirmation that the Union County Engineer’s Office has approved the 

horizontal alignment of the City Utility Infrastructure. 
 

Sheet 7 of 7: 
1. Access to the sanitary sewer shall be provided for all adjacent properties.  Extend the 

proposed twenty (20) foot utility easement on the southern property boundary to the 
west so adjacent properties have a way to connect to the public sanitary in the future. 

2. Extend the proposed waterline at the cul-de-sac of White Fir Court to the west property 
line (between Lots 126 and 127) via a fifteen (15) foot utility easement.  An alternative 
solution to this request is to provide a twenty-five (25) foot utility easement between 
Lots 126 and 127 which would provide sufficient space for the installation of a future 
waterline connection. 

3. Please label the stream and 100 Year Flood Plain Elevation clearer on the plans. 
 

Please contact us if you need additional clarification or wish to discuss these comments further. 
 

Sincerely, 

 
Kyle Hoyng, P.E. 
Utility Engineer 
 

cc.  Rich Felton (City of Marysville), Scott Sheppeard (City of Marysville), Mike Andrako 
(City of Marysville), Jeremy Hoyt, P.E., (City of Marysville), Bill Narducci (Union County) 







Jerome Township Zoning Office 
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Jerome Township  
Union County, Ohio 
 

9777 Industrial Parkway 
Plain City, Ohio 43064 
Office (614) 873-4480 
Fax (614) 873-8664 

 
September 4, 2015 
 
 
Bradley J. Bodenmiller 
LUC Regional Planning Commission 
9676 E. Foundry 
East Liberty, Ohio 43319 
 
RE.:  Plats – Reserve at New California – Preliminary Plat 
 
 
Dear Brad, 
 
I have reviewed the Preliminary Plat for the Reserve at New California as referenced above and it appears as if the Preliminary 
Plat as submitted is consistent with the zoning as recently approved by the trustees.  As such, the township has no comments 
or concerns with the pending approval of the Preliminary Plat at this time.  As always, my review is limited to the zoning related 
items only and the township defers to the expertise of the Union County Engineers office in regards to all traffic and 
engineering related items. 
 
 
 
Respectfully, 
 

 
Gary Smith, RLA|CLARB 
Jerome Township Zoning Officer 
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September 3, 2015 
 
Bradley Bodenmiller 
LUC Regional Planning Commission 
9676 E. Foundry St.  
East Liberty, OH 43319 
 
RE: URE comments for The Reserve at New California – Preliminary Plat 
 
Brad, 
 
Noted comments per paper drawings received 08/25/15. Drawing set of 7 sheets issued 
Preliminary Plat for The Reserve at New California, Dated August 2015: 
 

1) Sheet 1 of 7 – Preliminary Plat Cover Sheet 
a) Need to review territory split with DP&L for lots – 1, 2, 58 through 64, 55, 56 

and 57. 
b) Developer to install road crossing per URE reference drawings. See URE road 

/ street crossing requirement. 
c) Based on overall layout, majority of URE electric services could be served 

from rear lot. Depending on other facilities (storm, sewer, water) locations. 
d) Typical phone and or cable will go joint use with URE trenching. 
e) URE will not be responsible for silt fence if placed in easement area. 
f) Need key for some of the symbols. 
 

2) Sheet 2 of 7 – Preliminary Plat 
g) How many of the noted phases will be installed per estimated time line?  
 

3) Sheet 3 of 7 – Preliminary Plat 
h) How many of the noted phases will be installed per estimated time line?  
 

4) Sheet 4 of 7 – Preliminary Plat Street Profiles 
i) No comments  
 

5) Sheet 5 of 7 – Preliminary Plat Street Profiles  
j) No comments 
 

6) Sheet 6 of 7 – Preliminary Plat Existing topographic Survey, Soils Map & 
Preliminary Utility Plan 
k) Need to define who uses the noted utility easements 
l) URE require 20 ft easement for primary and secondary facilities per Terms 

and Conditions for Supplying Electric Service to reach transformer / pedestal 
locations. When on property line require 10 ft easement on each of the 

http://www.ure.com/


2 of 2 
 

adjacent properties. Developer to install creek/stream crossing (directional 
bore if applicable) 10 feet beyond stream protection easements (when 
applicable) 

 
7) Sheet 7 of 7 – Preliminary Plat Existing topographic Survey, Soils Map & 

Preliminary Utility Plan 
m) Need to define who uses the noted utility easements. 
n) URE require 20 ft easement for primary and secondary facilities per Terms 

and Conditions for Supplying Electric Service to reach transformer / pedestal 
locations. When on property line require 10 ft easement on each of the 
adjacent properties. Developer to install creek/stream crossing (directional 
bore if applicable) 10 feet beyond stream protection easements (when 
applicable) 

o) Developer to install creek/stream crossing (directional bore if applicable) 10 
feet beyond stream protection easements (when applicable).  

 
 

Please contact me with questions or concerns. 
 

Thanks, 
Ron Rockenbaugh 
Manager of Engineering Services 
Union Rural Electric Cooperative, Inc. 
PO Box 393 
15461 US Route 36 
Marysville, Ohio 43040 
Cell: (937) 537-0369 
Direct: (937) 645-9241 
 
 



Logan-Union-Champaign 
regional planning commission 

 

Staff Report – Darby Braeside 
 
 

 
For Consideration by LUC Regional Planning Commission Executive Committee 

 

Applicant:  

Ballantyne Family Ltd Partnership 
c/o Wayne Ballantyne 

1119 Regency Drive 
Columbus, OH 43220 

wayneballant@gmail.com 
 

Diamond V, LLC 
8205 Smith-Calhoun Road 

Plain City, OH 43064 
 

Request:  

Approval of the Darby Braeside Final Plat, Phase I. 
 

Location:  

Located west of State Route 736, east of the Big Darby Creek, 
and between Robinson Road and US State Route 42 in 
Jerome Township, Union Co. 
 

  
Staff Analysis:  

The Darby Braeside Development is proposed in four phases. 
This Final Plat is for Phase I. Phase I is proposed to have a 
total of 32.0373 acres with 9 lots for single family residential 
development. In addition, it will have 6.0453 acres in open 
space and 2.7524 acres in right-of-way. The proposed 
method of supplying sanitary waste disposal is private, on 
site sewer treatment systems. The proposed method of 
supplying water service is private, on site well systems. 
 

A new Preliminary Plat was required because the 2008 
approval, 2010 extension, and 2012 extension all expired in 
August 2014. That new Preliminary Plat was approved June 
2015. 
 

 Union County Engineer’s Office  
o The Union County Engineer’s Office submitted 

comments in a letter dated 08-31-15. Due to the nature 
of the comments, the Office did not feel comfortable 
endorsing approval as submitted. The Office felt it is 
possible to address those comments by the 09-10-15 
LUC meetings. 
 The construction drawings have been approved by 

our office. Construction work has not commenced 
on site, but letters of credit for the full amount of 

mailto:wayneballant@gmail.com


Logan-Union-Champaign 
regional planning commission 

 

Staff Report – Darby Braeside 
 
 

 
For Consideration by LUC Regional Planning Commission Executive Committee 

construction have been submitted to our office, and 
approved by us as well as the Commissioners. 

 Add property adjoiners, proper situate including 
Section/Range, and development summary to the 
title sheet. This should indicate total site acreage, 
lot acreage, right-of-way acreage, open space 
acreage, etc. 

 Add the future subdivision layout on the title sheet, 
in a different line weight to indicate it is a future 
phase of this subdivision. 

 

 Union County Soil & Water Conservation District 
o No comments as of 09-03-15. 

 

 Union County Health Department 
o Per an email dated 09-04-15, the Union County Health 

Department stated “Darby Braeside is in good shape” 
and had no further comment. 

 

 Village of Plain City 
o No comments received as of 09-03-15. 

 

 Jerome Township  
o The Jerome Township Zoning Officer submitted 

comments in a letter dated 09-04-15: 
 The Township’s Zoning Resolution originally 

required a minimum lot size of 1.5 acres and a 
minimum lot frontage of 150’. That was changed in 
April to 2 acres and 200’ of minimum frontage. 
Then, back again to 1.5 acres and 150’ of minimum 
frontage. It was always the Township’s position 
that, since the development was filed prior to the 
change, the development was in compliance with 
the original Zoning Resolution. That is still the 
case. 

 It appears on the plat that Lot 4 is shown as having 
a lot size of 1.45 acres which is not in compliance 
with the Preliminary Plat dated 05-18-15 or with 
the past or present Zoning Resolution. Aside from 
that issue, the plat appears to be in compliance. 

 

  Darby Township  
o No comments received as of 09-03-15. 
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 ODOT District 6 
o No comments received as of 09-03-15. 

 

 Union Rural Electric/URE 
o URE submitted comments in a letter dated 09-03-15. 

Per the letter, URE is requiring several easement 
changes and noted that it needs to “establish a new 
electric layout based on site meeting on 08-28-15.” 

 

 LUC Regional Planning Commission 
o Sheet 1: Update signature lines to exactly match those 

required by the Subdivision Regulations (see page 32). 
o Sheet 2: Update adjacent property owners to reflect 

current zoning designations. The U-1 District was 
replaced (Section 401). 

o Sheet 2: Show width of lot at building line (Section 323 
8.). 

o Verify that covenants and restrictions preserve open 
space (Section 323 12.). 

o No Final Plat of land shall be approved unless it 
conforms to the Zoning Resolution (Section 324; 
Section 401). 

 

  
Staff 

Recommendations: 

 

LUC Staff recommends DENIAL of the Darby Braeside Final 
Plat, Phase 1. Although minor technical items included in this 
staff report can be incorporated into the Final Plat Mylar, the 
following items are the cause for the recommendation of 
DENIAL: 

1. The subdivision layout as proposed is not in 
compliance with the Township Zoning Resolution. 

 

  
Z&S Committee 

Recommendations: 
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August 31, 2015 
 

Bradley Bodenmiller 
LUC Regional Planning Commission 
Box 219 
East Liberty, Ohio 43319 
 
Re: Final Plat Review 
      Darby Braeside – Phase 1 
           
Brad, 
 
We have completed our review for the above final plat, received by our office on August 24, 2015. Due 
to the nature of comments, we do not feel comfortable issuing an endorsement of approval for the 
above final plat as submitted.  We do however, feel that the comments can be addressed by the 
September 10th meeting.  
 

1. The construction drawings have been approved by our office.  Construction work has not 
commenced on-site, but letters of credit for the full amount of construction have been submitted 
to our office, and approved by us as well as the Commissioners.  

2. Add property adjoiners, proper situate including Section/Range, and development summary to 
the title sheet.  This should indicate total site acreage, lot acreage, right of way acreage, open 
space acreage, ect. 

3. Add the future subdivision layout on the title sheet, in a different line weight to indicate it is a 
future phase of this subdivision.  

 
 
Should you have any questions or concerns, feel free to contact me at (937) 645-3165. 

 
 

Sincerely, 

 
Bill Narducci, P.E. 
Engineering Manager 
Union County Engineer 
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Jerome Township  
Union County, Ohio 
 

9777 Industrial Parkway 
Plain City, Ohio 43064 
Office (614) 873-4480 
Fax (614) 873-8664 

 
September 4, 2015 
 
 
Mr. Bradley J. Bodenmiller 
Logan-Union-Champaign Regional Planning Commission (LUC) 
P.O. Box 219, 9676 E. Foundry 
East Liberty, Ohio 43319 
 
 
RE.: Darby Braeside Phase 1 Plat  
 
 
 
Mr. Bodenmiller, 
 
Our office has reviewed the proposed plat for Darby Braeside Phase 1 and finds it to be in compliance with the zoning 
resolution for the township with one exception.  As you know the township Zoning Resolution originally required a minimum 
lot size of 1.5 acres and a minimum lot frontage of 150’.  That was changed in April to 2 Acres and 200’ of minimum frontage 
and then back again to 1.5 acres and 150’ of minimum frontage (frontage being measured at the building setback line in the 
township and not at the lot line for pie shaped lots).  It was always the townships position that, since the development was 
filed prior to the change, the development was in compliance with the original Zoning Resolution.  That is still the case, and 
since the Zoning Resolution was changed back again by the trustees recently, the development will be in compliance with the 
new Zoning Resolution once the referendum period has passed.   However, it appears on the plat that lot 4 is shown as having 
a lot size of 1.45 acres which would not be in compliance with the preliminary plat dated 5-18-2015 or with the past and 
present Zoning Resolution.  Aside from that issue the rest of the plat appears to be in compliance with the requirements of the 
resolution.  Keep in mind that our review is limited solely to the issues relating to compliance with the approved zoning, such as 
the proposed lot count, lot sizes, setbacks, open space percentages, etc.   As it relates to the engineering and surveying 
requirements of the plat the township respectfully defers to the expertise of the county engineers office.   Since this 
development is expected to be served by on-site septic and well systems I would recommend a review and approval of the 
County Health department as well… 
 
If you have any questions or comments in regards to this matter please feel free to contact me at your earliest convenience. 
 
 
 
 
Respectfully, 

 
 
 
 

Gary Smith, RLA|CLARB 
Jerome Township Zoning Officer 
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September 3, 2015 
 
Bradley Bodenmiller 
LUC Regional Planning Commission 
9676 E. Foundry St.  
East Liberty, OH 43319 
 
RE: URE comments for Darby Braeside Phase 1 
 
Brad, 
 
Noted comments per paper drawings received 08/25/15. Drawing set of 2 sheets issued 
for Darby Braeside Phase 1, Dated (not able to locate): 
 

1) Sheet 1/2 – Area Map 
a) Phase 1 of 4 
b) Phase 1 to have 9 lots 

 
2) Sheet 2/2 – Lot Layout 

 
c) House locations are in different location base on previous comments 

dated 06/4/15 
d) No reference to septic system location 
e) Noted 10 ft utility easement on both sides of roadways outside right-

of-way. Need to have a total of 20 ft easement if additional easements 
are adjacent.  

f) Typical phone and or cable will go joint use with URE trenching 
g) Request 20 ft easements adjacent to SR 736 road right of way (both 

ends) 
h) Request 20 foot easements along development drive and Court 

because of right-of-way profiles having unsafe elevation changes and 
URE needs to have space to access electrical facilities. 

i) Request easement along North West property line for one of the 
development looping circuits and to supply service for Hochstetler. 

j) Will also need drive crossing for Hochstetler and development 
entrance. Want to keep overhead primary circuits clear of the center of 
the front property. One overhead circuit on each edge of frontal 
entrance property. 

k) Review 20 foot easements adjacent to SR 736 or in the clearing for 
service location at entrance gate/building, sign, lighting and service to 
lot 1 home. 

l) Request and updated CAD drawing with new locations of building 
envelope and septic systems location including primary and secondary 
locations. 

http://www.ure.com/
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m) Need to establish a new electrical layout based on site meeting on 
08/28/15 and noted updated drawings. 

n) Request 20 foot easements adjacent to Mankato Subdivision for 
removal of overhead line and to serve existing and new homes from 
underground facilities. Developer may want to directional bore part of 
the pathway. 

o) Review CIAC – Contribution In Aid of Construction for installation of 
electrical facilities. Will be calculated based on total installation cost 
and URE’s president percentage decision.  

p) Developer to install road crossing per URE reference drawings (6 
conduits)  

q) Developer to install conduit crossings for Robinson Run Creek or 
other such waterways per Ohio EPA requirements. (directional bore if 
applicable) 10 feet beyond stream protection easements on both sides. 

r) Provide final grade for URE’s LBCs on future lot developments on 
south west side of creek. 

s) Provide 20 foot easements for lot splits or along tree preserve 
easements. 

t) Because home location are setback from roadway URE may need to 
offset transformers on property lines opposite side of sewage 
absorption area.  

u) URE will not cross sewage absorption areas. 
v) URE will not be responsible for silt fence if placed in easement area 

 
 

Please contact me with questions or concerns. 
 

Thanks, 
 
Ron Rockenbaugh 
Manager of Engineering Services 
Union Rural Electric Cooperative, Inc. 
PO Box 393 
15461 US Route 36 
Marysville, Ohio 43040 
Cell: (937) 537-0369 
Direct: (937) 645-9241 
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Zoning & Subdivision Committee 
Thursday, September 10, 2015 

 
The Zoning and Subdivision Committee met in regular session on Thursday, September 
10, 2015, at 12:21 pm at the LUC East Liberty Office.  Zoning & Subdivision Committee 
Members were in attendance as follows:  Brad Bodenmiller, Tyler Bumbalough, Mike 
Kerns for Scott Coleman, Wes Dodds, Chad Flowers, Dave Gulden, Gary Lee for Charles 
Hall, Paul Hammersmith, Heather Martin, Mark Mowery for Steve McCall, Jeff Stauch, 
Skyler Wood and Andy Yoder.   
 
Guests included:  Justin Wollenberg, Terrain Evolution; Luke Sutton, Union County 
Engineer’s Office; Ron Rockenbaugh, Union Rural Electric; Jim Lipnos, Homewood 
Corporation. 
 
Wes Dodds chaired the Zoning & Subdivision Committee Meeting. 
 
Paul Hammersmith moved a motion to approve the minutes from the August 13, 2015 
meeting as written and Jeff Stauch seconded.   All in favor.   

 
1. Review of Village Neighborhood Section 4 (VN-4) Preliminary Plat (Union 

County) – Staff Report by Brad Bodenmiller 
o Justin Wollenberg – We’re still working with the Engineer’s Office to work 

on the Traffic Impact Study and request to table this item. 
o Paul Hammersmith moved a motion to accept the request from Justin 

Wollenberg to table Village Neighborhood Section 4 Preliminary Plat and 
Andy Yoder seconded.  All in favor. 

 
2. Review of Eversole Run Neighborhood Section 4 (ERN-4) Final Plat (Union 

County) – Staff Report by Brad Bodenmiller 
o Jeff Stauch – Because this is only 14 lots and it’s at the final stage, it 

doesn’t have the impact on the traffic concerns the other developments do, 
so we recommend approval.   

o Jeff Stauch moved a motion to recommend approval of the Eversole Run 
Neighborhood Section 4 Final Plat with inclusion of staff and reviewing 
agency comments and Paul Hammersmith seconded.  All in favor. 
 

3. Review of The Reserve at New California (Union County) – Staff Report by Brad 
Bodenmiller 

o Dave Gulden – Brad did you mention sidewalks? 
 Jim Lipnos– We have a sidewalk that runs down the main street 

that connects between the two subdivisions and we have sidewalks 
within the development. 

mailto:luc-rpc@lucplanning.com
http://www.lucplanning.com/
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o Paul Hammersmith – So these aren’t curbed streets? 
 Jeff Stauch – Not in the subdivision. 

 Paul Hammersmith - That’s permitted in the township? 
o Luke Sutton – The main one is curbed into the 

subdivision. 
 Jim Lipnos - The idea is for it to be more rural. 

 Paul Hammersmith – Is that true of the 
sections already built? 

o Jim Lipnus – Yes. 
 Tim Notestine - Is this being done in parts? 

 Brad Bodenmiller – Yes in seven phases. 
o Jeff Stauch moved a motion to recommend approval of The Reserve at 

New California with inclusion of staff and reviewing agency comments and 
Tyler Bumbalough seconded.  All in favor. 

 
4. Review of Darby Braeside, Section 1 Final Plat (Union County) – Staff Report by 

Brad Bodenmiller 
o Ron Rockenbaugh – We’re working with the developer daily to establish 

easements and understand where all the septic systems installed encroach 
on our easements.  Our biggest issue is just getting drawings in a timely 
manner. 

o Andy Yoder moved a motion to accept the e-mail request from Wayne 
Ballantyne to table Darby Braeside, Section 1 Final Plat and Paul 
Hammersmith seconded.  All in favor. 

 
The Zoning and Subdivision Committee adjourned at 12:38 pm with Andy Yoder moving 
the motion to adjourn and Tyler Bumbalough seconded.  All in favor. 

mailto:luc-rpc@lucplanning.com
http://www.lucplanning.com/
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