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Zoning & Subdivision Committee 
Thursday, February 9, 2023, 12:15 pm 

 
▪ Minutes from last meeting of January 12, 2023 

 
1. Review of Farm at Indian Run Preliminary Plat Extension (Union County) – Staff 

Report by Brad Bodenmiller 
 

2. Review of Glacier Pointe Section 2 Preliminary Plat Extension (Union County) – 
Staff Report by Brad Bodenmiller 
 

3. Review of New California Hills XIII Final Plat (Union County) – Staff Report by 
Brad Bodenmiller 

 
4. Review of Otter Creek Commercial Park Preliminary Plat (Logan County) – Staff 

Report by Brad Bodenmiller 
 

5. Subdivision Regulations 
 

6. Depth to Width Ratio Discussion 
 

7. Lunch for Zoning & Sub meetings 
 
 

Members: 
Tyler Bumbalough – City of Urbana Engineer 
Scott Coleman – Logan County Engineer 
Weston R. Dodds – City of Bellefontaine Safety Service Director 
Ashley Gaver – City of Marysville  
Steve Robinson – Union County Commissioner 
Steve McCall – Champaign County Engineer 
Tammy Noble – City of Dublin Planning  
Tom Scheiderer – Jefferson & Zane Township Zoning Inspector 
Jeff Stauch – Union County Engineer 
Todd Freyhof – North Lewisburg Administrator 
LUC Staff  
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Logan-Union-Champaign 
regional planning commission 

 

Staff Report – Farm at Indian Run 
 
 

 
For Consideration by LUC Regional Planning Commission Executive Committee 

02-09-2023 

 

Applicant: 
 

Wicked Chicken, LLC 
12877 Darby Creek Road 

Orient, OH 43146 
caldwe61@aol.com  

 

Terrain Evolution, Inc. 
c/o Justin Wollenberg PE 

720 East Broad Street, Suite 203 
Columbus, OH 43215 

jwollenberg@terrainevolution.com  
 

 

Request: 
 

Approval of the Farm at Indian Run – Preliminary Plat 
Extension for a period of two (2) years. 
 

 

Location: 
 

Located east of the intersection of McKitrick Road and 
Mitchell-Dewitt Road and fronting on McKitrick Road in 
Jerome Township, Union County. 
 

  
 

Staff Analysis: 
 

This Preliminary Plat Extension is for the Farm at Indian 
Run – Preliminary Plat. This subdivision involves 24.729 
acres of land and proposes 40 single-family residential lots. 
To date, 0 lots have been final platted. 
 

Proposed utilities: 
o City of Marysville public water system 
o City of Marysville sanitary waste collection and 

treatment 
 

Preliminary Plat: 
o The original Preliminary Plat was approved in 

February 2021. 
 

• Union County Engineer’s Office  
o No comments received as of 02-01-23. 

 

• Union Soil & Water Conservation District 
o In an email dated 01-27-23, the District advised it had 

no additional comments. 
 

• Union County Health Department 
o In an email dated 01-26-23, the Health Department 

advised it had no comments. 
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• City of Marysville 
o In an email dated 02-01-23, the City advised it had no 

comments. 
 

• Jerome Township  
o The Township submitted comments in a letter dated 

01-26-23. The Township did not raise concerns with 
the granting of a Preliminary Plat Extension. 

 

• ODOT District 6 
o No comments received as of 02-01-23. 

 

• Union Rural Electric 
o No comments received as of 02-01-23. 

 

• LUC Regional Planning Commission 
1. All prior comments/modifications from reviewing 

agencies and approvals with conditions remain 
effective (§318). 

 

  
 

Staff 
Recommendations: 

 

Staff recommends APPROVAL of the Farm at Indian Run – 
Preliminary Plat Extension with the condition that all 
comments/modifications from LUC and reviewing agencies, 
including prior LUC approvals with conditions, shall be 
incorporated into the Construction Drawings and Final Plat. 
The developer shall ensure that prior to plat submittals, all 
requirements and items outlined in the Union County 
Subdivision Regulations are incorporated in the Final Plat 
prior to submittal. 
 

  
 

Z&S Committee 
Recommendations: 
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Application for Preliminary Plat Approval 
 

Date:      

  

Name of Subdivision:  

     Location:  

     Township:  Military Survey:  

     Complete Parcel(s) Identification Number (PIN):  

   

Have ALL Sketch Plan review letters been obtained?  (Engineer, SWCD, Board of Health) 

  

Name of Applicant:  

    Address:  

    City:  State:  Zip:  

    Phone:  Fax:  Email:  

  

Name of Owner of property to be subdivided:  

    Address:  

    City:  State:  Zip:  

    Phone:  Fax:  Email:  

  

Name of Applicant’s Surveyor or Engineer:  

    Address:  

    City:  State:  Zip:  

    Phone:  Fax:  Email:  

  

    Proposed Acreage to be Subdivided:  

  

    Current Zoning Classification:  

  

    Proposed Zoning Changes:  

  

    Proposed Land Use:  

 

Development Characteristics 

     Number of proposed lots:  Typical lot width (feet):  

     Number of proposed units:  Typical lot area (sq. ft.):  

     Single Family Units:  Multi-Family Units:  

  

     Acreage to be devoted to recreation, parks or open space:  
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     Recreation facilities to be provided:  

  

     Do you propose deed restrictions?  (If yes, attach a copy): Yes  No  

 

1.  Proposed method of Supplying Water Service:  

 

2.  Proposed method of Sanitary Waste Disposal:  
(If on-site disposal systems are proposed, please attach letter certifying the County Board of Health approval) 

 

3.  Requests for Variances from Subdivision Regs:  
(If yes, please explain variances and reason for variances) 

 

List all proposed improvements and utilities and state your intention to install or provide a guarantee 

prior to final plat approval: 

 Improvement Installation Guarantee 

    

a.    

    

b.    

    

c.    

    

d.    

    

e.    

 

For Official Use 

Date filed:  Filing Fee:  

  

Date of Meeting of Planning Commission:  

  

Action by Planning Commission:  

  

        If rejected, reason(s) for:  
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http://www.lucplanning.com/


Logan-Union-Champaign 
regional planning commission 

 

Director:  Bradley J. Bodenmiller 

 
10820 St Rt 347, PO Box 219 

East Liberty, Ohio 43319 
• Phone: 937-666-3431 •  

• Email: luc-rpc@lucplanning.com • Web:  www.lucplanning.com  

Preliminary Plat Review Checklist 
 

# Required Item Description Have Need 

1 Drawn at a scale not less than 1:100 and shall be on one or more sheets 24" X 36"     

2 
Proposed name of the subdivision, which shall not duplicate or closely approximate the 
name of any other subdivision in the county.     

3 Location by section, range, and township or Virginia Military Survey (VMS).     

4 
Names, addresses and telephone numbers of the owner, subdivider, and professional 
surveyor or professional engineer who prepared the plat; and the name, address and 
telephone number of the professional surveyor who performed the boundary survey.     

5 Date of survey.     

6 Scale of the plat, north point, and date.     

7 Boundaries of the subdivision and its acreage.     

8 
Names of adjacent subdivisions, owners of record of adjoining parcels of unsubdivided 
land, and the location of their boundary lines.     

9 

Locations, widths, and names of existing streets, railroad rights-of-way, easements, 
parks, permanent buildings, and corporation and township lines; location of wooded 
areas and other significant natural features; soil types and soil type limits; limits of Flood 
Hazard zones.     

10 Zoning classification of the tract and adjoining properties.     

11 
Existing contours (USGS datum) at an interval of not greater than two feet if the slope of 
the ground is fifteen percent or less; and not greater than five feet where the slope is 
more than fifteen percent.     

12 
Existing sewers, water and gas mains, culverts and other underground structures, and 
electric and telephone poles and lines and other above ground structures within and 
adjacent to the tract.     

13 Layout, names and widths of proposed streets and easements.     

14 Building setback lines with dimensions.     

15 
Layout and dimensions of all proposed water and sewer lines, showing their connections 
with the existing systems, and all proposed easements for utility, water and sewer lines. 

    

16 

Layout, numbers and approximate dimensions of each lot.  When lots are located on a 
curve or when side lot lines are not at ninety degree angles, the width at the building line 
shall be shown, if it is less than the frontage width.  Location of access from lots to the 
proposed streets shall be shown.     

17 
Parcels of land to be reserved for public use or to be reserved by covenant for residents 
of the subdivision.     

mailto:luc-rpc@lucplanning.com
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18 

The limits of all Flood Hazard Areas (zone A, AE, B, and X) as determined by the Federal 
Emergency Management Agency (show the FEMA map number and date).  The Base 
Flood Elevation shall be determined and shown.  Minimum first floor elevations shall be 
shown for all lots located within Flood Hazard Areas.     

 

Supplementary Information 

19 
Statement of proposed use of lots, giving the type and number of dwelling units; and 
type of business or industry if use is not residential.     

20 Description of proposed covenants and restrictions.     

21 Description of proposed zoning changes.     

22 

Typical sections and tentative profiles of streets and other related improvements as 
required in Article 5.  Calculations as required to justify horizontal and vertical curves, 
pipe sizes, etc.  The County Engineer shall have approved the layout and design of the 
lots, streets and other improvements prior to the Preliminary Plat approval.     

23 

A preliminary drainage plan which shall identify adequate drainage outlets and shall 
contain adequate measures for control of erosion and siltation and for surface water 
management in accordance with Article 5 and the Technical Design Standards.  The 
County Soil and Water Conservation District shall have approved the preliminary 
drainage plan prior to Preliminary Plat approval.     

24 
If the subdivider proposes individual household sewage systems, the County Board of 
Health or the OEPA shall have approved the use of individual household sewage 
systems prior to the Preliminary Plat approval.     

25 

If the subdivider proposes individual household wells, the subdivider shall supply 
evidence acceptable to the County Board of Health of the availability of satisfactory 
water.  The County Board of Health or the OEPA shall have approved the use of 
individual household wells prior to the Preliminary Plat approval.     

26 
Letters from utility companies, as required, indicates approval of easement locations 
and widths prior to the Preliminary Plat approval.     

27 

A vicinity map at scale of generally not more than six thousand feet to an inch shall be 
shown on, or shall accompany, the Preliminary Plat.  This map shall show all existing 
subdivisions, roads, and tract lines, together with the names of the owners of land 
immediately adjoining the proposed subdivision and between it and the nearest 
existing thoroughfares.  It shall also show the most advantageous connections between 
the roads in the proposed subdivision and those of the neighboring areas.     

28 
Preliminary Plat Fees: Payment/Check made out to LUC Regional Planning Commission, 
based on the current fee schedule.     

 

mailto:luc-rpc@lucplanning.com
http://www.lucplanning.com/
jwollenberg
Text Box
N/A

jwollenberg
Text Box
N/A























































1 
 

DECLARATION OF COVENANTS, EASEMENTS, CONDITIONS AND 
RESTRICTIONS FOR FARM AT INDIAN RUN 

 THIS DECLARATION OF COVENANTS, EASEMENTS, CONDITIONS AND 
RESTRICTIONS (the “Declaration”) is made as of the ____ day of 
_________________________, 2020, by Wicked Chicken, LLC, an Ohio limited liability 
company, of 12877 Darby Creek Road, Orient, Ohio 43146 (the “Developer”).  

 A. Developer is the owner of that certain real property located in the Township of 
Jerome, Union County, Ohio, consisting of approximately 24.729 acres and being more 
particularly described in the attached Exhibit A (the “Property”); and  

 B. Developer desires to develop the Property into a residential subdivision to be 
known as Farm at Indian Run (the “Subdivision”), and to restrict the use and occupancy of the 
Property for the protection of the Property and the future owners of the Property; and  

 C. Developer or its successors in interest may deem it desirable to establish an 
association consisting of itself and all future owners of portions of the Property, for the purpose 
of owning and/or maintaining certain areas at, and/or improvements constructed as part of, the 
Subdivision; and 

 D. Developer declares that all of the Property shall be held, developed, encumbered, 
leased, occupied, improved, used and conveyed subject to the following covenants, easements, 
conditions and restrictions (the “Restricted Covenants”), which are for the purpose of protecting 
the value and desirability of, and which shall run with, the Property, and shall be binding on all 
parties having any right, title or interest in the Property or any part thereof, their heirs, successors 
and assigns, and shall inure to the benefit of each owner of any portion of the Property; and 

 E. This Declaration shall inure to the benefit of all future owners of any Lot (as 
hereinafter defined) and all others claiming under or through them (the “Owners”), the 
Developer, its successors and assigns, and all utility companies or agencies or instrumentalities 
of local government providing utility services; and  
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 F. Irreparable harm will result to the Developer and other beneficiaries of this 
Declaration by the violation of the provisions hereof or default in the observance thereof and, 
therefore, each Owner shall be entitled to relief by way of injunction, damages or specific 
performance to enforce the provisions of this Declaration, as well as any other relief available at 
law or in equity.  

 NOW, THEREFORE, in pursuance of a general plan for the protection, benefit and 
mutual advantage of the Property and of all persons who now are or may hereafter become 
owners of any of the Property or plats thereof, the following Restrictive Covenants are hereby 
created, declared and established:  

GENERAL PROVISIONS 

I. APPLICABILITY  

 A. This Declaration shall apply to the entire Property as described on the attached 
Exhibit A. If Developer owns, and/or acquires additional parcels adjacent to the Property, 
intended by Developer for future development, generally consistent with the development of the 
Property, Developer may annex said additional parcels to, and declare them to be, subsequent 
phases of the Subdivision. Upon such annexation, Developer shall have the right, but not the 
obligation, to subject such annexed parcels to the terms and conditions of this Declaration. 
Developer may subject annexed adjacent parcels to this Declaration without modification, or 
Developer may supplement and amend this Declaration as it applies to such additional phases of 
development. As to each development phase of the Subdivision, Developer may re-record this 
Declaration with an attached exhibit which modifies and/or supplements this Declaration with 
respect to such phase, or Developer may incorporate this Declaration by reference into a 
supplemental declaration which establishes the modifications and/or supplemental provisions 
desired by Developer to be applicable to such phase. The modifications and/or supplemental 
provisions applicable to different phases of development at the Subdivision may be comparable 
to, more restrictive, or less restrictive than the parallel provisions applicable to other 
development phases, as determined to be appropriate by Developer in the exercise of its sole 
discretion. In the event of any inconsistency between the provisions of this Declaration and the 
provisions of any phase-specific modifications and/or supplements hereto, the terms of the 
phase-specific document shall control.  

 B. Developer has created an association, Farm at Indian Run Homeowners 
Association (the “Association”), an Ohio non-profit corporation, for the purposes of carrying out 
and performing certain obligations as described herein. 
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II. DEFINITIONS 

 A. “Annual Assessment” – amount to be paid to the Association by each Owner 
annually.  

 B. “Assessments” – collectively referring to Annual Assessments, Lot Assessments 
and Special Assessments.  

 C. “Association” – the legal entity (and its successors and assigns) that may be 
formed for the purpose of owning and/or maintaining any portion of the Property on behalf of the 
Owners of two (2) or more Lots in the Subdivision. The Association is legally known as Farm at 
Indian Run Homeowners Association.  

 D. “Association Documents” – the formative documents of the Association, 
consisting of articles of incorporation, code of regulations and any and all procedures, rules, 
regulations or policies adopted by the Association, or comparable formative documents if the 
Association is not a corporate entity.  

 E. “Board” – the board of trustees or other management body of the Association.  

 F. “Common Expenses” – expenses incurred in maintaining the Common Property.  

 G. “Common Property” – all real and personal property now or hereafter acquired, 
pursuant to this Declaration or otherwise, and owned by the Association for the common use and 
enjoyment of the Owners, or if not owned by the Association, real or personal property for the 
maintenance of which the Association is responsible under the terms of this Declaration, 
applicable zoning regulations, or under any other agreement or instrument to the terms of which 
the Association is bound.  

 H. “Developer” – Wicked Chicken, LLC, and any manager, general partner, 
shareholder, successor or assignee thereof to which Developer specifically assigns any of its 
rights under this Declaration by a written instrument.  

 I. “Improvements” – all man-made or man-installed alterations to the Property 
which cause the Property to deviate from its natural condition, including, but not limited to, 
buildings, outbuildings and garages; overhead, aboveground and underground installations, 
including without limitation, utility facilities and systems, lines, pipes, wires, towers, cables, 
conduits, poles, antennae and satellite dishes; flagpoles; swimming pools and tennis courts; slope 
and drainage alterations; roads, driveways, uncovered parking areas and other paved areas; 
fences, trellises, walls, retaining walls, exterior stairs, decks, patios and porches, trees, hedges, 
shrubs and other forms of landscaping, and all other structures of every type.  
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 J. “Lot” – a discrete parcel of real property identified upon the recorded subdivision 
plat of the Property, or recorded re-subdivision thereof and any other discrete parcel of real 
property designated by Developer, excluding the Common Property and any portion of the 
Property dedicated for public use. Developer has and reserves the right to split and/or combine 
platted Lots into new platted Lots without the consent or approval of Owners or other Lots in the 
subdivision, as Developer may deem such split or combination to be beneficial to the Property 
form time to time. Any and all reference herein to a “Lot” shall include any such re-platted Lots. 
Once a split/combination is completed, the former Lots shall cease to be Lots for any and all 
purposes hereunder.  

 K. “Lot Assessment” – an assessment that the Board may levy against one or more 
Lots to reimburse the Association for costs incurred on behalf of those Lot(s), including without 
limitation, costs associated with making repairs that are the responsibility of the Owner of those 
Lots; costs of additional insurance premiums specifically allocable to an Owner; costs of any 
utility expenses chargeable to an Owner but not separately billed by the utility company; and all 
other charges reasonably determined to be a Lot Assessment by the Board.  

 L. “Manager” – the person or entity retained by the Board to assist in the 
management of the Association as set forth in Article VII, Paragraph F.  

 M. “Member” – any person entitled to membership in the Association, as provided 
for in Article VI.  

 N. “Operating Fund” – the fund established pursuant to Article VIII.  

 O. “Owner” – the record owner, whether one or more persons or entities, of fee 
simple title to a Lot, including contract sellers, but excluding those having an interest merely as 
security for performance of an obligation and also excluding the Developer.  

 P. “Property” – all of the real property described in Exhibit A attached hereto and 
such additional property as may be annexed by amendment to this Declaration, or that is owned 
in fee simple by the Association, together with all easements and appurtenances.  

 Q. “Rules” – the rules and regulations governing use of the Property and the 
Common Property, as may be established by the Board from time to time pursuant to Article VII.  

 R. “Special Assessment” – an assessment levied by the Association against all Lots 
pursuant to Article VIII or at least special meeting of the Members of the Association to pay for 
capital expenditures or interest expense on indebtedness incurred for the purpose of making 
capital expenditures and not projected to be paid out of the Operating Fund.  
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 S. “State” – the State of Ohio, and, unless the context requires otherwise, any 
political subdivision thereof exercising jurisdiction over the Property.  

 T. “Turnover Date” – the date described in Article VIII, Paragraph C.  

DEVELOPMENT & USE RESTRICTIONS 

III. USE RESTRICTIONS 

 The following restrictions and covenants concerning the use and occupancy of the 
Property shall run with the land and be binding upon the Developer and every Owner or 
occupant, their respective heirs, successors and assigns, as well as their family members, guests 
and invitees.  

 A. Use of Lots.  Except as otherwise permitted herein, each Lot shall be occupied 
and used exclusively for single-family, residential purposes and purposes customarily incidental 
to a residence. No Improvements may be constructed on any Lot until and unless the plans 
thereof have been approved by the Design Review Board (or Developer if no Design Review 
Board has been established) as provided for hereinafter.  

 B. Use of Common Property.  Any Common Property may be used only in 
accordance with the purposes for which it is intended and for any reasonable purposes incidental 
to the residential use of a Lot. All uses of the Common Property shall benefit or promote the 
health, safety, welfare, convenience, comfort, recreation and enjoyment of the Owners and 
occupants, and shall comply with the provisions of this Declaration, the laws of the State and the 
Rules.  

 C. Lot Split.  Except as otherwise provided in Section II, Paragraph J hereof, no Lot 
shall be split, divided, or subdivided for sale, resale, gift, transfer or otherwise, so as to create a 
new Lot.  

 D. Temporary Residence.  No structure of a temporary character, trailer, basement, 
tent, shack, garage, barn or other outbuilding shall be used on any Lot at any time as a residence.  

 E. Temporary Structure.  No temporary building, trailer, garage, storage building or 
structure shall be placed upon any Lot.  

 F. Hazardous Actions or Materials.  Nothing shall be done or kept in or on any Lot 
or in or on any portion of the Common Property that is unlawful or hazardous, that might 
reasonably be expected to increase the cost of casualty or public liability insurance covering the 
Common Property or that might unreasonably disturb the quiet occupancy of any person residing 
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on any other Lot. This paragraph shall not be construed so as to prohibit the Developer from 
construction activities consistent with its residential construction practices.  

 G. Signs.  No signs of any character shall be erected, posted or displayed upon the 
Property, except: (i) marketing and for sale signs installed by the Developer while marketing the 
Lots and residences for sale; (ii) street and identification signs installed by the Association or the 
Developer; and (iii) one temporary real estate sign not to exceed six square feet in area 
advertising that such Lot is for sale.  

 H. Soil Removal.  No soil shall be removed for any commercial purpose without the 
express written consent of the Developer.  

 I. Clothes Lines. No clothing or any other household fabrics shall be hung in the 
open on any Lot, and no outside clothes dryer or airing facilities shall be permitted.  

 J. Animals.  No person may keep, breed, board or raise any animal, livestock, reptile 
or poultry of any kind for breeding or other commercial purpose on any Lot, or in or upon any 
part of the Common Property, unless expressly permitted by the Rules. All domestic pets shall be 
property restrained and shall not be permitted to roam free or loose on the Property, other than on 
the Lot of the owner of such pet(s). Not more than a total of three (3) dogs and cats may be kept 
on any Lot except such dogs or cats in excess of such numbers that are less than three (3) months 
of age. Proper Lot maintenance as required elsewhere herein shall include the obligation to 
regularly remove pet waste from an Owner’s Lot. Outdoor dog houses, animal cages, dog runs 
and other similar objects, whether or not affixed to the ground, are prohibited. 

 K. Nuisances.  No noxious or offensive trade shall be permitted on the Property or 
within any dwelling located on the Property, nor shall any use be made nor condition allowed to 
exist on any Lot which unreasonably disturbs or interferes with the quiet occupancy of any 
person residing on any other Lot.  

 L. Business.  No industry, business, trade, occupation, profession or commercial 
activity of any kind may be conducted, operated or established on the Property, without the prior 
written approval of the Board. This provision shall not prohibit a “home office” use, in 
connection with which no non-resident employees are working on the Property, and no 
customers, employees, subcontractors or other third parties park on the Property.  

 M. Hobbies.  Hobbies or other activities which tend to detract from the aesthetic 
character of the Subdivision and any improvements used in connection with such hobbies or 
activities shall not be permitted unless carried out or conducted within the building erected upon 
the Lot and not viewable from either the street or adjoining properties. This restriction refers 
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specifically but not exclusively to such activities as automobile, moped, motorboat and sailboat 
repair. 

 N. Storage.  No open storage of any kind is permitted. Except for one (1) foundation 
shed, no storage buildings of any kind are permitted on the Lot. Any tank for the storage of fuel 
placed or maintained on any Lot shall be located below the surface of the ground or within the 
confines of the dwelling.  

 O. Hotel/Transient Uses; Leases.  No Lot may be used for hotel or transient uses, 
including without limitation, uses in which the occupant is provided customary hotel services 
such as room service for food or beverage, maid service, furnishing laundry and linen or similar 
services, or leases to roomer or boarders. All leases shall be in writing and shall be subject to this 
Declaration.  

 P. Vehicles.  The Board shall be entitled to create and enforce reasonable rules 
concerning the parking of any vehicle permitted in the Common Property. In addition to its 
authority to levy Lot Assessments as penalties for the violation of such rules, the Board shall be 
authorized to cause the removal of any vehicle violating such rules.  

 No commercial vehicles, boats, trailers, campers, buses or mobile homes shall be parked 
or stored on the street or on any Lot (except in an enclosed structure shielded from view). The 
Board may permit the occasional, non-recurring parking of vehicles otherwise prohibited by the 
foregoing sentence, and may require as a condition of such permission that the owner of the 
vehicle or the Lot on which is it parked substantiate that such parking is limited to less than 
forty-eight (48) consecutive hours and not more than ninety-six (96) cumulative hours in any 
thirty (30) day period. Nothing contained herein shall prohibit the reasonable use of such 
vehicles as may be necessary during the construction of residences on the Lots. In addition, no 
automobile or other motorized vehicle of any type or description which is not functionally or 
legally operable on public highways shall be kept, stored, operated or maintained on or in front 
of any Lot within the Subdivision for a period longer than seven (7) days, unless the same is 
entirely contained and shielded from view within a permitted structure. Any vehicle so kept, 
stored, operated or maintained shall be considered a nuisance, and the Board shall have the right 
and authority to have the same removed at the owner’s expense.  

 As used herein, the word “trailer” shall include trailer coach, house trailer, mobile home, 
automobile trailer, camp car, camper or any other vehicle, whether or not self-propelled, 
constructed or existing in such a manner as would permit use and occupancy thereof, or the 
storage or conveyance of animals, machinery, tools or equipment, whether resting on wheels, 
jacks, tires or other foundation. The word “commercial vehicle” shall include and mean every 
type of vehicle, whether or not motorized, which is designed and used exclusively or primarily 



8 
 

for other than personal transportation of ten or fewer persons at one time. Vehicles larger than 
ten person passenger vans are conclusively presumed to be commercial vehicles, whereas 
passenger cars, passenger vans (full-sized or mini-vans), pickup trucks, sports-utility vehicles, 
and motorcycles are presumed to be designed and used for personal transportation. Vehicles 
which are not conclusively presumed to be commercial by virtue of their size, and which are 
used by the operator thereof for both business and personal purposes, shall not be considered 
“commercial vehicles” merely by virtue of advertising information painted or otherwise affixed 
thereto. 

 Q. Trash.  Except for the reasonably necessary activities of the Developer during the 
original development of the Property, no burning or storage of trash of any kind shall be 
permitted on the Property. All trash shall be deposited in covered, sanitary containers, screened 
from view, and stored either inside of a permitted structure, or to the side or rear of the home 
constructed on the Lot.  

 R. Antennae.  No outside television or radio aerial or antenna, or other kind of 
antenna, including satellite receiving dishes, for reception or transmission, shall be maintained 
on the premises, to the extent permissible under applicable statutes and regulations, including 
those administered by the Federal Communications Commission, except that this restriction shall 
not apply to satellite dishes with a diameter less than one (1) meter, erected or installed to 
minimize visibility from the street on which the dwelling fronts; provided, however, such 
satellite dish and installation thereof shall meet any applicable requirements (if any) in Paragraph 
Z below.  

 S. Utility Lines.  All utility lines on the Property shall be underground, subject to the 
requirements of relevant governmental authorities and utility companies.  

 T. Tanks.  No tanks for the storage of propane gas or fuel oil shall be permitted to be 
located above or beneath the ground of any Lot except that propane gas grills are permitted.  

 U. Street Trees.  Developer shall designate two (2) or more trees as deemed 
necessary by Developer. Street trees must be planted outside of the road right-of-way and cannot 
be planted within a storm sewer or utility easement. Each Owner shall care for, and, if necessary, 
replace such tree or trees at the Owner’s expense with a like type of tree.  

 V. Mailbox.  Mail delivery is intended to occur in two (2) manners: to individual 
mailboxes/residences or to cluster box units (CBUs). However, the ultimate decision for how 
mail delivery occurs resides with the Unites States Postal Service (USPS). Current USPS trends 
require mail delivery to CBUs rather than individual lots, regardless of residential uses (i.e. 
attached vs. detached). 
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 W. Lamp Posts.  Lamp posts must be installed outside of the road right-of-way and 
cannot be installed within a storm sewer or utility easement. Lamp posts shall conform to the 
standards set for by the Design Review Board.  

 X. Fencing.  Subject to the further provisions of this Paragraph X, the Design 
Review Board shall have the authority to establish standards for permissible fencing and walls. 
Said authority shall include the power to prohibit or require fencing or walls of certain types, and 
to prohibit or require fencing or walls of certain types (or entirely) in certain areas. All fencing 
and walls shall meet any applicable requirements (if any) below, and shall conform to the 
standards set forth by the Design Review Board, and must be approved by the Board, in writing, 
prior to the installation thereof. By way of example, and not limitation, compliance with the 
following standards shall be considered by the Board in reviewing fence applications: 

  1. Fences shall be constructed of only black painted aluminum in one of the 
two styles attached hereto as Exhibit B, and labeled as 
____________________________________________________.  

  2. No fence or wall shall be constructed in excess of forty-eight inches (48”) 
above finished grade, provided however that if other provisions of this Declaration or a 
governmental agency exercising jurisdiction over the property on which the fence or wall is to be 
constructed requires a minimum height in excess of 48” for certain fences or walls in certain 
areas, or for safety reasons (i.e. swimming pool enclosure), such fence or wall may exceed 48” 
above finished grade, but only to the extent necessary to meet the provided or governmentally 
required minimum;  

  3. Fences or walls shall not be located closer to the street than a line parallel 
to the street and extending from the midpoint between the front and rear corners of the home, and 
in no event shall fences be located closer to any street than the building line shown on the 
recorded plat, except for ornamental railings, walls or fences not exceeding four feet (4’) in 
height which are located on or adjacent to entrance platform or steps; and 

  4. All fencing located upon any Lot shall be maintained by the Owner of the 
Lot on which it is located, in a neat and orderly condition.  

 Nothing contained herein shall be interpreted or construed to permit the use of approved 
fencing materials to accomplish a purpose or use otherwise prohibited hereunder.  

 Y. Swimming Pools.  No above ground swimming pool extending twelve inches 
(12”) or more above the finished grade of the Lot shall be permitted upon any Lot except that 
this Paragraph Y shall not be intended to prohibit the installation of a hot tub or sauna.  
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 Z. Compliance with Zoning Requirements.  Certain provisions of this Declaration 
may have been included herein as a result of governmental requirements established through the 
zoning and development plan approval processes in the State, County, City, Township and/or 
Village in which the Property is located. Compliance with all such governmental requirements, 
for so long as such requirements are effective and binding, is required by this Declaration. 
However, in the event that governmental entity(ies) change or agree to a modification of such 
underlying obligation(s), or if such obligations lapse or for any reason whatsoever become 
legally unenforceable, this Declaration shall be deemed modified, ipso facto and without the 
need for further action on the part of the Declarant or any Member, such that this Declaration 
requires compliance with the obligation as affected by such change or modification.  

 AA. Grading and Drainage.  No construction, grading or other improvements shall be 
made to any Lot if such improvement would interfere with or otherwise alter the general grading 
and drainage plan of the Subdivision or any existing swales, floodways or other drainage 
configurations.   

 BB. Holiday Displays.  Any exterior holiday displays placed on any Lot, such as, but 
not limited to, exterior lights, holiday scenes, characters or music, shall be tasteful, not unduly 
larger in size, not offensive to neighbors or other residents of the Property, and of limited 
duration. The Board shall be permitted to establish Rules regarding holiday displays.  

IV. ARCHITECTURAL STANDARDS 

 All Property at any time subject to this Declaration shall be governed and controlled by 
this Article.  

 A. Design Review Board.  The Design Review Board shall be a board consisting of 
three (3) persons. Until the Turnover Date, Developer shall have the sole and exclusive right to 
appoint and remove all three (3) members of the Design Review Board at will, and may elect in 
the exercise of its sole discretion, to act itself as the Board (or appoint an agent to act in its place) 
in lieu of appointing individuals. After the Turnover Date, the Board shall have the right to 
appoint all three (3) members to the Design Review Board, or to appoint an agent to act in the 
Board’s place, at will. If no Association exists at any time on or after the Turnover Date, the 
Design Review Board will consist of three (3) members elected by the Owners, at an annual 
election at which Owners shall have one (1) vote (one vote per Lot, regardless of the number of 
Owners). The then current Board shall handle the administration of the election, pursuant to 
which the new Board members are to be elected, each for a term of one year.  

 The Design Review Board shall have the exclusive authority, at a private or public 
meeting by action of two or more of the members thereof (if Developer has not elected to act 
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itself or appoint an agent to act, in which case such authority shall be exercised by Developer or 
its agent) to determine the architectural standards which shall govern the construction of 
Improvements on the Property. Each Owner covenants and agrees by acceptance of a deed to a 
Lot, to comply with, and to cause his/her Lot and any occupant thereof to comply with the 
standards promulagted by the Design Review Board. No Improvement shall be placed, erected or 
installed on the Property, no construction (which term shall include in its defintion staking, 
clearing, excavation, grading and other site work) and no plantings or removal of plants, trees or 
shrubs shall be permitted without, until and unless otherwise complies with the provisions of this 
Declaration.  

B. Modifications. Except as otherwise provided in this Declaration, the Design 
Review Board shall have jurisdiction over all construction, modifications, additions or alterations 
of Improvements on or to the Property. No person shall construct any Improvement on any Lot, 
including without limitation, alter surfaces of existing Improvements, change paint colors or 
roofing materials, construct or modify fencing, or install any recreational device, without the 
prior written consent of the Design Review Board. Owners shall submit plans and 
specifications showing the nature, kind, shape, color, size, materials and location of 
Improvements and alterations to the Design Review Board for its approval. The Design Review 
Board may charge a nominal fee in connection with processing applications submitted pursuant 
to this Section. Nothing contained herein shall be construed to limit the right of an Owner to 
remodel or decorate the interior of his/her residence. 

C. Variances. To avoid unnecessary hardship and/or to overcome practical 
difficulties in the application of the provisions of this Declaration, the Design Review Board 
shall have the authority to grant reasonable variances from the provisions of Article III and the 
provisions and architectural standards of this Article, provided that the activity or condition is 
not prohibited by applicable law; and provided further that, in their judgment, the variance is in 
the best interest of the community and is within the spirit of the standards of the Design Review 
Board. No variance granted pursuant to this Section shall constitute a waiver of any provision of 
this Declaration as applied to any other person or any other part of the Property. 

D. Improvements by Developer. Notwithstanding any of the foregoing to the 
contrary, all Improvements and landscaping constructed by the Developer or its affiliates, 
partners, members or shareholders, shall be deemed to comply in all respects with the 
requirements of the Design Review Board and separate approval thereof by the Design Review 
Board is not required. 

E. Compliance with Zoning Requirements. All Improvements shall comply with all 
zoning requirements of applicable governmental authorities. 



12 
 

V. EASEMENTS; LICENSES AND OPEN SPACES 

A. Easement of Access and Enjoyment Over Common Property. Every Owner shall 
have a right and easement (in common with all other Owners) of enjoyment in, over and upon 
the Common Property (if any), and a right of access to and from his/her Lot, which rights shall 
be appurtenant to, and shall pass with the title to, his/her Lot, subject to the terms and limitations 
set forth in this Declaration. An Owner may delegate his/her rights of access and enjoyment to 
family members, occupants, guests and invitees. All such easements are limited by such 
restrictions as may apply to the Common Property affected thereby, and no person shall have the 
right by virtue of such easements to engage in activities on the Common Property which are not 
permitted according to these Restrictive Covenants, pursuant to the provisions of any applicable 
plat(s) or under agreements with any governmental entities or other third parties. 

B. Right of Entry for Repair. The duly authorized agents, officers, contractors and 
employees of the Association (if formed) shall have a right of entry and access to the Property, 
including without limitation the Lots, for the purpose of performing the Association's rights or 
obligations set forth in this Declaration. The Association may enter any Lot to remove or correct 
any violation of this Declaration or the Rules, or to maintain, repair and replace the Common 
Property, but only during reasonable hours and after providing seventy-two (72) hours advance 
notice to the Owner, except in cases of emergency. 

C. Easement for Utilities and Other Purposes. The Board or Developer may convey 
easements over the Common Property to any entity for the purpose of constructing, installing, 
maintaining and operating poles, pipes, conduit, wires, swales, land contours, ducts, cables and 
other equipment or conditions necessary to furnish electrical, gas, sanitary or storm sewer, water, 
telephone, cable television and other similar utility or security services, whether of public or 
private nature, to the Property and to any entity for such other purposes as the Board or 
Developer deems appropriate; provided that such equipment or condition(s), or the exercise of 
such easement rights shall not unreasonably interfere with the Owners' use and enjoyment of the 
Property. The Board or Developer may grant such easements over all portions of the Property for 
the benefit of adjacent properties as the Board or Developer deems appropriate; provided that the 
grant of such easements impose no undue, unreasonable or material burden or cost upon the 
Property; and further provided that the Board or Developer may not convey any easement over a 
Lot without the prior written consent of the Owner of such Lot (which consent shall not be 
unreasonably delayed or withheld). Developer shall have the absolute right within: (i) areas 
designated as drainage courses on the recorded plat of the Subdivision; (ii) all areas encumbered 
by general utility or specific storm drainage easements; and (iii) areas determined by sound 
engineering practice to be necessary to the proper drainage of all or part of the Subdivision, to 
enter upon Lots and perform grading and other construction activities deemed appropriate in the 
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Developer's judgment and to install, modify, alter, remove or otherwise work on storm water 
drainage facilities and conditions (including both surface grading and subsurface structures). If 
any such entry and/or work performed by Developer results in damage to other portions of a Lot, 
or to any Improvements thereon, Developer shall be responsible for the restoration or such 
portions or Improvements at Developer's sole cost. 

D. Easement for Services. A non-exclusive easement is hereby granted to all police, 
fire safety personnel, ambulance operators, mailpersons, delivery persons, garbage removal 
personnel and all other similar persons, and to the local governmental authorities and the 
Association (but not the public in general) to enter upon the Common Property to perform their 
duties. 

E. Reservation of Special Easements. Attached hereto as Exhibit C is an open space 
plan of the Subdivision, upon which certain areas have been designated ''Open Space” or 
“Reserve Space”'. The areas so designated as ''Open Space'' or “Reserve Space” represent 
portions of the Property over, across, under and through which the Developer reserves Special 
Easements for the purpose of constructing and maintaining Improvements or conveying rights 
deemed by the Developer to be beneficial to the Property. Unless indicated otherwise on Exhibit 
C, the Special Easement areas are also No-Build Zones. The Special Easement areas may be 
parts of individual Lots instead of Common Property. In such cases, the Association shall be and 
remain responsible for the ordinary care and maintenance of the Special Easement area and the 
costs associated therewith. Ordinary care and maintenance shall include, but not be limited to, 
grass cutting, trimming, watering, seeding, and lighting such Improvements. Nothing contained 
in this Section shall require that the Developer reserve or establish Special Easements, and if no 
areas on Exhibit C have been designated ''Open Space'' or “Reserve Space”, Developer has not 
reserved any Special Easements. 

F. No-Build Zones.  Any areas designated on the recorded plat(s) or re-plat(s) of the 
Subdivision, in prior deed restrictions, or on Exhibit C, as ''No-Build Zones'' shall be areas in 
which no Owner shall have the right to construct or locate any Improvements, including but not 
limited to, fencing. Landscaping may be located in No-Build Zones, provided that prior approval 
for such landscaping has been granted by the Design Review Board. In vegetated No-Build 
Zones, Owners may perform maintenance necessary for the safety of persons and property (i.e. 
removing noxious and poisonous plants, or removing dead trees which may fall and harm 
persons or other Improvements). 

G. Open Spaces.  Any areas designated on the attached Exhibit C as ''Open Space'' or 
“Reserve Space” shall be deeded or otherwise conveyed by the Developer to the Association 
prior to the Turnover Date.  Thereafter, the Association shall be solely responsible for all costs, 
maintenance, repair and upkeep of such ''Open Space'' or “Reserve Space”, including, but not 
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limited to, real estate taxes and assessments; landscaping, lawn mowing, fertilization and weed 
control; utility charges; pond maintenance, including algae control, water flow and fountains; 
and maintenance of all lighting. Prior to the Turnover Date, all such costs of maintenance, repair 
and upkeep shall be paid in accordance with Section IX hereof. 

HOMEOWNER’S ASSOCIATION 

VI. MEMBERSHIP AND VOTING RIGHTS 

 A. Membership.  Every Owner shall be deemed to have a membership in the 
Association, and by acceptance of a deed to property in the Subdivision such Owner agrees to 
and acknowledges being a Member in the Association. Membership is a right appurtenant to an 
inseparable from an Owner’s fee simple title in a Lot, and such right of membership shall 
automatically transfer to any transferee of fee simple title to a Lot at the time such title is 
conveyed or at such time as a land installment contract is entered for the conveyance of fee 
simple title. The foregoing is not intended to include persons who hold interest merely as 
security for the performance of an obligation, and the giving of a security interest or mortgage 
shall not terminate an Owner’s membership. No Owner, whether one or more persons, shall have 
more than one membership per Lot owned. In the event an Owner consists of more than one 
person, such persons shall have one membership in the Association in common.  

 B. Governance.  The Association shall be governed by a Board of Trustees 
consisting of three (3) persons. Prior to the Turnover Date, the members of the Board shall be 
appointed by the Developer, or the Developer may elect to act as the Board, or it may appoint a 
managing agent to act as the Board on its behalf. No members, other than the Developer shall 
have voting rights in Association matters until the Turnover Date. The transfer of control on the 
Turnover Date shall take place at a meeting which shall occur within six months of the end of the 
year in which the Developer ceases to own at least one Lot at the Subdivision. Voting and all 
other matters regarding the governance and operation of the Association following the Turnover 
Date shall be set forth in the Association Documents.  

VII. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION  

 A. Common Property.  Subject to the further provisions of Section V, Paragraphs E, 
F, and G hereof, Developer may, from time to time, at Developer’s option, obligate the 
Association to maintain property not owned by the Association and may convey to the 
Association for the use and benefit of the Association and the Members real or personal property, 
or any interest therein, as part of the Common Property in the nature of an easement appurtenant 
to the Property. The Association shall accept title to any interest in any real or personal property 
transferred to it by Developer. The Association, subject to the rights of the Owners set forth in 
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this Declaration and the Association Documents, shall be responsible for the exclusive 
management and control of the Common Property, if any, and all Improvements thereon, and 
shall keep it in good, clean, attractive and sanitary condition, order and repair, in accordance 
with the terms and conditions of this Declaration. The Developer and Association shall each 
have the right to grant easements to third parties over, across, under and/or through the Common 
Property, including but not limited to easements for the construction, extension and/or expansion 
of utilities and conservation easements, all as the Developer and/or Association may be legally 
obligated or voluntarily disposed to grant.  

B. Personal Property and Real Property or Common Use.  The Association may 
acquire, hold, mortgage and dispose of tangible and intangible personal property and real 
property in addition to that property conveyed to it by Developer. 

C. Cost-Sharing Agreements. The Association may enter into cost-sharing 
agreements with other homeowners associations pursuant to which the Association agrees to 
share in the cost of maintaining, repairing and replacing entranceway features, landscaping, 
storm water retention facilities, mounding, fencing and any other improvements that benefit the 
Property. 

D. Rules and Regulations. The Association may make and enforce reasonable rules 
and regulations governing the use of the Property, which shall be consistent with this Declaration 
and the Association Documents. The Association shall have the power to impose sanctions on 
Owners for violations of the Restrictions, including without limitation:  (i) reasonable monetary 
fines which shall be considered Lot Assessments, (ii) suspension of the right to vote as a 
Member of the Association, and (iii) suspension of the right to use the Common Property. In 
addition, the Board shall have the power to seek relief in any court for violations or to abate 
unreasonable disturbances. If the Board expends funds for attorneys' fees or litigation expenses 
in connection with enforcing this Declaration, the Association Documents or the Rules against 
any Owner, tenant, guest or invitee of any Owner, the amount shall be due and payable by such 
Owner and shall be a Lot Assessment against such Owner's Lot. 

E. Implied Rights. The Association may exercise any other right or privilege given 
to it expressly by the laws of the State and this Declaration, and every other right or privilege 
reasonably implied from the existence of any right or privilege granted in this Declaration, or 
reasonably necessary to effect any such right or privilege. 

F. Managing Agent.  The Board may retain and employ on behalf of the Association 
a Manager, which may be Developer, and may delegate to the Manager such duties as the Board 
might otherwise be authorized or obligated to perform. The compensation of the Manager shall 
be a Common Expense. The term of any management agreement shall not exceed three (3) years 
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and shall allow for termination by either party, without cause, and without penalty, upon no more 
than ninety (90) days prior written notice. Part of the Manager's compensation may include an 
initial fee payable by each Owner not to exceed Fifty Dollars ($50.00) per Lot, and 
miscellaneous fees payable in the event of transfers or other transactions involving the Lots. 

G. Insurance. 

1. The Association shall be required to obtain and maintain property 
insurance, liability insurance and/or flood insurance covering all or any portion(s) of the 
Common Property as deemed advisable by the Board, in an amount as is commonly 
required by prudent institutional mortgage investors. The cost of any such insurance shall 
be included as a Common Expense for Association budgeting purposes. 

2. The Association may, in the Board's discretion, obtain and maintain the 
following additional insurance:  (a) fidelity bond coverage and workers' compensation 
insurance for all officers, directors, board members and employees of the Association and 
all other persons handling or responsible for handling funds of the Association, (b) 
adequate comprehensive general liability insurance, (c) officers', directors' and trustees' 
liability insurance to fund the obligations of the Association hereunder, (d) additional 
insurance against such other hazards and casualties as is required by law, and (e) any 
other insurance the Association deems necessary. 

3. In the event of damage or destruction of any portion of the Common 
Property, the Association shall promptly repair or replace the same, to the extent that 
insurance proceeds are available. Each Owner hereby appoints the Association as its 
attorney-in-fact for such purpose. If such proceeds are insufficient to cover the cost of the 
repair or replacement, then the Association may levy a Special Assessment pursuant to 
Section VIII to cover the additional costs. 

H. Condemnation.  The Association shall represent the Owners in any condemnation 
proceedings or in negotiations, settlements and agreements with the condemning 
authority for acquisition of the Common Property, or any portion thereof.  Each Owner 
hereby appoints the Association as its attorney-in-fact for such purpose. The awards or 
proceeds of any condemnation action shall be payable to the Association, to be held in 
trust for the benefit of the Owners. 

I. Books, Records.  Upon reasonable request of any Member, the Association shall 
be required to make available for inspection all books, records and financial statements of 
the Association.  A reasonable fee may be charged to cover the costs of handling, 
copying and/or delivering such books and records to a Member who requests the same. 
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VIII. ASSESSMENTS 

A. Operating Fund. The Board may establish an Operating Fund for financing the 
operation of the Association, for paying necessary costs and expenses of operating the 
Association and repairing and maintaining the Common Property and Special Easement 
areas. 

B. Types of Assessments. The Developer, for each Lot owned, covenants and agrees, 
and each Owner, by accepting a deed to a Lot, is deemed to covenant and agree, to pay to 
the Association the fee referred to in Article VII, Section F above and the following 
assessments: (i) Annual Assessments; (ii) Special Assessments; and (iii) Lot 
Assessments. No Owner may gain exemption from liability for any Assessment by 
waiving or foregoing the use or enjoyment of any of the Common Property or by 
abandoning his/her Lot. Annual and Special Assessments shall be fixed at a uniform rate 
for all Lots. 

C. Annual  Assessments. The Board shall estimate the Common Expenses and the 
expenses, if any, it expects the Association to incur for the maintenance, operation and 
management of the Association, (which may include amounts, if any, for a Reserve Fund 
- as may be determined by the Board) and shall assess each Owner of a Lot an Annual 
Assessment equal to such estimated expenses divided by the total number of Lots, which 
amount shall in no event prior to the Turnover Date be less than Five Hundred Dollars 
($500) per calendar year, payable in advance. The Annual Assessments shall be paid in 
accordance with the procedures set forth in the Rules. Notwithstanding the foregoing, 
prior to the date that Developer relinquishes its right to appoint members of the Board as 
set forth in the Association Documents (the ''Turnover Date''), Developer may elect to 
pay the Annual Assessments applicable to Lots owned by Developer or in lieu thereof, 
not pay such Annual Assessments and pay any deficit incurred in operating the 
Association. 

D. Special Assessments. The Board may levy against any Lot(s) a Special 
Assessment to pay for capital expenditures or interest expense on indebtedness incurred 
for the purpose of making capital expenditures and not projected to be paid out of the 
Operating Fund; provided that any such assessment shall have the assent of two-thirds 
(2/3) of Members who are voting in person or by proxy at a meeting duly called for this 
purpose. Written notice of any meeting called for the purpose of levying a Special 
Assessment shall be sent to all Members not less than 30 days nor more than 60 days in 
advance of the meeting. A quorum must be present at any such meeting. 
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E. Lot Assessments. The Board may levy a Lot Assessment against any Lot(s) and 
the Owner(s) thereof to reimburse the Association for costs incurred on behalf of the 
Lot(s), including without limitation, costs associated with making repairs that are the 
responsibility of the Owner; costs of enforcement (including court costs and the 
Association's legal fees, if applicable) relative to any deed restriction violation which 
exists on such Lot(s); costs of additional insurance premiums specifically allocable to an 
Owner; costs of any utility expenses chargeable to an Owner but not separately billed by 
the utility company, and all other fines and charges reasonably determined to be a Lot 
Assessment by the Board. Upon its determination to levy a Lot Assessment, the Board 
shall give the affected Owner(s) written notice and the right to be heard by the Board or a 
duly appointed committee thereof in connection with such Lot Assessment, 10 days prior 
to the effective date of the levy of any Lot Assessment. The Board may levy a Lot 
Assessment in the nature of a fine reasonably determined by the Board against the Lot of 
any Owner who violates the Rules, the Association Documents or any provision of this 
Declaration, or who suffers or permits his/her family members, guests, invitees or tenants 
to violate such Rules, the Association Documents, or provisions of this Declaration. 

F. Remedies. 

1. Interest; Late Charge.  If any Assessment remains unpaid for ten (10) days 
after all or any part thereof shall become due and payable, the Board may charge interest 
at the lesser of the rate of twelve percent (12%) per annum or the highest rate permitted 
by law, and the Board, or the Manager, if applicable, may collect an administrative 
collection charge of $25. 

2. Liability for Unpaid Assessments.  Each Assessment or installment of an 
Assessment, together with interest thereon and any costs of collection, including interest, 
late fees and reasonable attorneys' fees shall become the personal obligation of the 
Owner(s) beginning on the date the Assessment or installment thereof becomes due and 
payable.  The Board may authorize the Association to institute an action at law on behalf 
of the Association against the Owner(s) personally obligated to pay any delinquent 
assessment.  An Owner's personal obligation for a Lot's delinquent Assessments shall 
also be the personal obligation of his/her successors in title who acquire an interest after 
any Assessment becomes due and payable and both such Owner and his/her successor in 
title shall be jointly and severally liable therefor.  Except as otherwise provided herein, 
the transfer of an interest in a Lot shall neither impair the Association 's lien against that 
Lot for any delinquent Assessment nor prohibit the Association from foreclosing that 
lien. 
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3. Liens. All unpaid Assessments, together with any interest and charges 
theron or costs of collection, shall constitute a continuing charge in favor of the 
Association and a lien on the Lot against which the Assessment was levied. If any 
Assessment remains unpaid for 10 days after it is due, the Board may authorize any 
officer or appointed agent of the Association to file a certificate of lien for all or any part 
of the unpaid balance of that Assessment, together with interest and costs, with the 
appropriate governmental office containing a description of the Lot which the lien 
encumbers, the name(s) of the Owner(s) of that Lot, the amount of the unpaid portion of 
the Assessment, and such other information as the laws of the State may require.  The 
certificate may be signed by any officer, authorized agent or Manager of the Association. 
Upon the filing of the certificate, the subject Lot shall be encumbered by a continuing 
lien in favor of the Association. The Assessment lien shall remain valid for a period of 
five years from the date such certificate is duly filed, unless the lien is released earlier or 
satisfied in the same manner provided by the law of the State for the release and 
satisfaction of mortgages on real property, or unless the lien is discharged by the final 
judgment or order of any court having jurisdiction. Notwithstanding the foregoing, the 
lien for Assessments provided for in this Section shall be subordinate to the lien of any 
bona fide first mortgage on a Lot. 

4. Vote on Association Matters; Use of Common Property. If any 
Assessment remains unpaid for thirty (30) days after it becomes due, then the delinquent 
Owner 's voting rights upon Association matters and privileges to use the Common 
Property, except for necessary ingress and egress to his/her Lot, shall be suspended until 
such Assessment is paid. 

G. Reserve Fund; Initial Assessment. In order to provide for the continued 
maintenance and repair of the Common Property and Special Easement areas, at the 
closing of the sale of each Lot by the Developer, the purchaser of such Lot shall pay to 
the Developer the sum of Two Hundred Dollars ($200) (the “Initial Assessment”) which 
shall be placed in a reserve fund to be used and employed at the exclusive direction and 
control of the Board (the “Reserve Fund”). On the Turnover Date, the Developer shall 
turn over to the Association all monies in the Reserve Fund and all monies on hand 
representing monies paid by Owners for Assessments that have not been expended for the 
maintenance and repair of the Common Property and/or Special Easement areas. 

IX. MAINTENANCE 

A. Maintenance by Association. The Association shall maintain and keep in good 
repair the Common Property and Special Easement areas. This maintenance shall include, 
without limitation, maintenance, repair and replacement of all landscaping and other flora, 
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structures, and Improvements situated upon the Common Property and Special Easement areas 
and all personal property used in connection with the operation of the Common Property and 
Special Easement areas. 

B. Maintenance by Owner. Each Owner or occupant shall repair, replace and 
maintain in good order and safe and sanitary condition, at his/her expense, his/her Lot, 
and all portions of, Improvements to, structures on, and, equipment and components used 
in connection with, his/her Lot. This maintenance responsibility includes, without 
limitation, promptly furnishing all necessary materials and performing or causing to be 
performed at his/her own expense all maintenance, repairs and replacements within such 
Lot that, if omitted, would adversely affect the safety and usefulness of the Common 
Property or Special Easement area.  Each Owner shall maintain those portions of his/her 
Lot that are adjacent to any portion of the Common Property or Special Easement areas 
in accordance with the Rules and the requirements set forth in this Declaration. 

C. Right of Association to Repair Lot. If any Owner fails to maintain his/her Lot in 
the manner required herein, and if the Board determines that any maintenance of that Lot 
is necessary to ensure public safety, to permit reasonable use or enjoyment of the 
Common Property or Special Easement areas by Owners, to prevent damage to or 
destruction of any part of the Common Property or Special Easement areas or to comply 
with the Rules or the terms of this Declaration, then the Board may authorize its 
employees or agents to enter the Lot at any reasonable time to complete the necessary 
maintenance and the Board may levy a Lot Assessment for all reasonable expenses 
incurred. 

D. Damage to Common Property or Special Easement Area by Owner or Occupant. 
If the Common Property or a Special Easement area is damaged by any Owner or 
occupant, his/her family, guests or invitees, then the Board  may levy a Lot Assessment 
against such Owner for the cost of repairing or replacing the damaged property. The 
Association shall be entitled to enter a Lot to repair or maintain any Common Property or 
Special Easement area adjacent to such Lot. 

X. MISCELLANEOUS 

A. Term. This Declaration shall bind and run with the land for a term of 30 years 
from and after the date that this Declaration is filed for recording with the appropriate 
governmental office and thereafter shall automatically renew forever for successive 
periods of 10 years each, unless earlier terminated by a majority of the Members. 
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B. Enforcement; Waiver. This Declaration may be enforced by any proceeding at 
law or in equity by the Developer, any Owner, the Association, the Design Review 
Board, and their respective heirs, successors and assigns, against any person(s) violating 
or attempting to violate, any covenant or restriction, to restrain and/or enjoin violation, to 
obtain a decree for specific performance as to removal of any nonconforming 
Improvement, and to recover all damages, costs of enforcement and any other costs 
incurred (including without limitation reasonable attorneys' fees). Failure of Developer, 
the Association, or any Owner to enforce any provision of this Declaration or the Rules in 
any manner shall not constitute a waiver of any right to enforce any violation of such 
provision. By accepting a deed to a Lot, each Owner is deemed to waive the defenses of 
laches and statute of limitations in connection with the enforcement of this Declaration or 
the Rules. 

C. Amendments. Until the Turnover Date, (or, if no Association is formed, until 
such time as Developer no longer continues to own any Lots at the Property), Developer 
may, in its sole and absolute discretion, unilaterally amend this Declaration at any time 
and from time to time, without the consent of any other Owners. Any such amendment 
may impose covenants, conditions, restrictions and easements upon the Property in 
addition to those set forth herein including, without limitation, restrictions on use and 
covenants to pay additional charges with respect to the maintenance and improvement of 
the Property. After the Turnover Date, Developer may unilaterally a mend this 
Declaration, without the consent of any other Owners, if such amendment is: (a) 
necessary to bring any provision hereof into compliance with any applicable 
governmental statute, rule, regulation or judicial order, (b) necessary to enable any 
reputable title insurance company to issue title insurance coverage on the Lots, (c) 
necessary to conform to the requirements of the United State Federal Housing 
Administration, or (d) necessary to correct errors; provided, however, any such 
amendment shall not materially adversely affect the title to any Lot unless the Owner 
thereof has consented to such amendment in writing. No amendment may remove, revoke 
or modify any right or privilege of Developer without the written consent of Developer or 
the assignee of such right or privilege.  Developer shall have the right and power, but 
neither the duty nor the obligation, in its sole and absolute discretion and by its sole act, 
to subject additional property to this Declaration at any time and from time to time by 
executing and recording in the appropriate governmental office an amendment to this 
Declaration specifying that such additional property is part of the Property. An 
amendment to this Declaration shall not require the joinder or consent of the Association, 
other Owners, mortgagees or any other person. In addition, such amendments to the 
Declaration may contain such supplementary, additional, different, new, varied, revised 
or amended provisions and memberships as may be necessary or appropriate, as 
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determined by Developer, to reflect and address the different character or intended 
development of any such additional property. 

D. Developer 's Right to Complete Development.  Developer shall have the right to:  
(a) complete the development, construction, promotion, marketing, sale, resale and 
leasing of properties; (b) construct or alter Improvements on any property owned by 
Developer; (c) maintain model homes, offices for construction, sales or leasing purposes, 
storage areas, construction yards or similar facilities on any property owned by 
Developer or the Association; or (d) post signs incidental to the development, 
construction, promotion, marketing, sale and leasing of property within the Property. 
Further, Developer or its assignee shall have the right of ingress and egress through the 
streets, paths and walkways located in the Property for any purpose whatsoever, 
including, but not limited to, purposes related to the construction, maintenance and 
operation of Improvements.  Nothing contained in this Declaration shall limit the rights 
of Developer or require Developer or its assignee to obtain approval to:  (i) excavate, cut, 
fill or grade any property owned by Developer, or to construct, alter, remodel, demolish 
or replace any Improvements on any Common Property, Special Easement area or any 
property owned by Developer as a construction office, model home or real estate sales or 
leasing office in connection with the sale of any property; or (ii) require Developer to 
seek or obtain the approval of the Association or the Design Review Board for any such 
activity or Improvement on any Common Property, Special Easement area or any 
property owned by Developer. Nothing in this Section shall limit or impair the reserved 
rights of Developer as elsewhere provided in this Declaration. 

E. Developer 's Right to Replat Developer 's Property. Developer reserves the right, 
at any time and from time to time, to amend, alter or replat any plat or development plan 
and to amend any zoning ordinance which affects all or any portion of the Property; 
provided, however, that only real property owned by Developer and Owners consenting 
to such amendment, alteration or replatting shall be the subject of any amendment, 
alteration or replatting.  Each Owner and Member and the Association whose Lot is not 
altered by such amendment, alteration or replatting, for themselves and their successors 
and assigns, hereby consents to and approves any such amendment, alteration or 
replatting and shall be deemed to have joined in the same. 

F. Mortgagee Rights.  A holder or insurer of a first mortgage upon any Lot, upon 
written request to the Association (which request shall state the name and address of such 
holder or insurer and a description of the Lot) shall be entitled to timely written notice of: 

(a) any proposed amendment of this Declaration; 
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(b) any proposed termination of the Association; and 

(c) any default under this Declaration which gives rise to a cause of 
action by the Association against the Owner of the Lot subject to 
the mortgage of such holder or insurer, where the default has not 
been cured in sixty (60) days. 

Each holder and insurer of a first mortgage on any Lot shall be entitled, upon request and 
at such mortgagee's expense, to inspect the books and records of the Association during 
normal business hours. 

G. Indemnification.  The Association shall indemnify every Board member, officer 
and trustee of the Association against any and all claims, liabilities, expenses, including 
attorneys' fees, reasonably incurred by or imposed upon any officer or trustee in 
connection with any action, suit or other proceeding (including settlement of any suit or 
proceeding, if approved by the Board) to which he/she may be a party by reason of being 
or having been an officer or trustee. The Board members, officers and trustees shall not 
be liable for any mistake or judgment, negligent or otherwise, except for their own 
individual willful misconduct, bad faith or gross negligence.  The Board members, 
officers and trustees of the Association shall have no personal liability with respect to any 
contract or other commitment made by them, in good faith, on behalf of the Association 
(except to the extent that such Board members, officers or trustees may also be Members 
of the Association), and the Association shall indemnify and forever hold each Board 
member, officer and trustee free from and harmless against any and all liability to others 
on account of any such contract or commitment. Any right to indemnification provided 
herein shall not be exclusive of any other rights to which any Board member, officer or 
trustee, or former Board member, officer or trustee may be entitled. 

H. Severability. If any article, section, paragraph, sentence, clause or word in this 
Declaration is held by a court of competent jurisdiction to be in conflict with any law of 
the State, then the requirements of such law shall prevail and the conflicting provision or 
language shall be deemed void in such circumstance; provided that the remaining 
provisions or language of this Declaration shall continue in full force and effect. 

I. Captions. The caption of each Article, section and paragraph of this Declaration is 
inserted only as a matter of reference and does not define, limit or describe the scope or 
intent of the provisions of this Declaration. 

J. Notices. Notices to an Owner shall be given in writing, by personal delivery, at 
the Lot, if a residence has been constructed on such Lot, or by depositing such notice in 
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the United States Mail, first class, postage prepaid, to the address of the Owner of the Lot 
as shown by the records of the Association, or as otherwise designated in writing by 
Owner. 
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9777 Industrial Parkway 
Plain City, Ohio  43064  

614-873-4480 

Jerome Township Zoning Department 

 

 
 

 

 

 

January 26, 2023 
 
Bradley J. Bodenmiller, Director 
LUC Regional Planning Commission 
10820 St. Rt. 347, PO Box 219 
East Liberty, Ohio 43319 
 
Re.: Farm at Indian Run – Preliminary Plat Extension 
     
Dear Mr. Bodenmiller, 
 
I have received your notification of application for approval of an extension to the Preliminary 
Plat known as Farm at Indian Run.  A detailed development plan, Case #PD20-001 DP-01, has 
been approved for development of single-family dwellings within this PD District.  Given that 
information, there is no zoning regulation on which I could base additional comments about the 
proposed Preliminary Plat Extension. 
 
As per usually practice, I plan to attend the meeting of the Commission's Zoning & Subdivision 
Committee and will be available to answer any additional questions at that time. 
 
Sincerely, 

Eric Snowden 
Zoning Inspector/Planning Coordinator 
Jerome Township, Union County, Ohio 
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Brad Bodenmiller

From: Chad Ritzler <critzler@marysvilleohio.org>
Sent: Wednesday, February 1, 2023 11:34 AM
To: Brad Bodenmiller
Cc: Kyle Hoyng
Subject: Marysville Comments - February LUC Executive Meeting

Brad, 
 
Here are the City of Marysville's comments for the agenda items at the February LUC Executive Meeting.  Please let 
me know if you have any questions or concerns. 
 
New California Hills XIII - Revised Final Plat 

1. Please remove the dimension listed in the Utility Easements language. 

We the undersigned owners of the within platted land, do hereby grant unto City of Marysville Union Rural Electric, 
Frontier Communications, Time Warner Cable, Columbia Gas, and their successors and assigns (Hereinafter referred to as 
grantees) A permanent right-of-way and easement ten (10) feet in width under, over, and through all sublots and all 
lands owned by the grantor shown as depicted hereon to construct, place, operate, maintain, repair, reconstruct or 
relocate such waterlines, sewer lines, underground electric, gas and communication cable, ducts, conduits, pipes, gas 
pipelines, surface or below ground mounted transformers and pedestals, concrete pads and other facilities as deemed 
necessary or convenient by the grantees for distributing, transporting, and transmitting electricity, gas and 
communication signals for public and private use at such locations as the grantees may determine upon, within, and 
across said easement premises.  No permanent structures, plantings, etc. shall be permitted in the easement areas.  Said 
easement rights shall include the right, without liability therefore to remove trees and landscaping, including lawns 
within and without said easement premises which may interfere with the installation and maintenance, right to install, 
repair, augment, and maintain service cables, and pipe lines outside the above described easement premises or the right 
of access, ingress and egress to and from any of the within described premises for exercising any of the purposes of this 
right-of-way and easement grant. 
 
Farm at Indian Run - Preliminary Plat Extension 

1. No comments. 

 Glacier Pointe, Phase 2 - Preliminary Plat Extension 

1. No comments. 

Thanks, 
 
Chad Ritzler 
Sr. Project Engineer 
City of Marysville, Ohio 
209 South Main Street 
Marysville, Ohio  43040 
(937) 645-7373 (office) 
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To help protect your privacy, Microsoft Office prevented automatic download of this picture from the  
Internet.
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Brad Bodenmiller

From: Joseph Grove <jgrove@unioncountyohio.gov>
Sent: Friday, January 27, 2023 3:51 PM
To: Brad Bodenmiller
Subject: RE: Distribution Letter for Farm at Indian Run - Preliminary Plat Extension

Union Soil and Water has no additional comments for Farm at Indian Run – Preliminary Plat Extension. 
 
 
Joseph Grove 
Urban Technician 
Union Soil & Water Conservation District 
18000 State Route 4, Suite D 
Marysville, OH 43040 
937-642-5871 x 2216 
jgrove@unioncountyohio.gov 
 

 
 

From: Brad Bodenmiller <bradbodenmiller@lucplanning.com>  
Sent: Tuesday, January 24, 2023 6:56 PM 
To: Brad Bodenmiller <bradbodenmiller@lucplanning.com> 
Cc: heathermartin@lucplanning.com; Gram Dick <gramdick@lucplanning.com> 
Subject: Distribution Letter for Farm at Indian Run - Preliminary Plat Extension 
 
Good afternoon, 
 
I attached a copy of the Distribution Letter generated for Farm at Indian Run – Preliminary Plat Extension. Since this is 
an Extension, there are no paper copies of the Plat being distributed. Please note the meeting dates and call with any 
questions. Thank you! 
 
Note: This is one of three subdivision distributions being shared. (Electric providers and townships will only receive a 
copy of relevant subdivisions; you may only receive as few as one email.) 
 
Bradley Bodenmiller 
Director | LUC Regional Planning Commission 
P.O. Box 219 | 10820 State Route 347 | East Liberty, Ohio 43319 
P: (937) 666-3431 | www.lucplanning.com  
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Brad Bodenmiller

From: Wyatt Marshall <wyatt.marshall@uchd.net>
Sent: Thursday, January 26, 2023 10:04 AM
To: Brad Bodenmiller
Cc: Adam Schultz
Subject: Farm at India Run; Glacier Pointe Section 2; New California Hills XIII

Brad, 
 
Our office has no comments regarding any of the above described plats; nothing really pertains to private well/septic or 
adjacent lots. 
 
Thanks! 
 
Wyatt J. Marshall, REHS 
Registered Environmental Health Specialist II 
Union County Health Department 
940 London Ave. Suite 1100 
Marysville, Ohio 43040 
937.642.2053  Ext. 2088 
wyatt.marshall@uchd.net 



Logan-Union-Champaign 
regional planning commission 

 

Staff Report – Glacier Pointe Section 2 
 
 

 
For Consideration by LUC Regional Planning Commission Executive Committee 

02-09-2023 

 

Applicant: 
 

Encore Living 
c/o Jay McIntire 

5743 Snedegar Drive 
New Albany, OH 43054 
jay1@encore-living.com 

 

Terrain Evolution, Inc. 
c/o Justin Wollenberg PE 

720 East Broad Street, Suite 203 
Columbus, OH 43215 

jwollenberg@terrainevolution.com  
 

 

Request: 
 

Approval of the Glacier Pointe, Section 2 – Preliminary Plat 
Extension for a period of two (2) years. 
 

 

Location: 
 

Located north of the point where Mitchell-Dewitt Road 
crosses over US Hwy 33 in Jerome Township, Union County. 
 

  
 

Staff Analysis: 
 

This Preliminary Plat Extension is for the Glacier Pointe, 
Section 2 – Preliminary Plat. This subdivision involves 
57.448 acres of land and proposes 99 single-family 
residential lots. To date, 94 lots have been final platted. 
 

Proposed utilities: 
o City of Marysville public water service 
o City of Marysville public sanitary waste disposal 

 

Preliminary Plat: 
o The original Preliminary Plat was approved in 

February 2019 and subsequently extended in February 
2021. 

o The Phase 1 Final Plat was approved in January 2021. 
o The Phase 2 Final Plat was approved in June 2021. 

 

• Union County Engineer’s Office  
o No comments received as of 02-01-23. 

 

• Union Soil & Water Conservation District 
o In an email dated 01-27-23, the District advised it had 

no additional comments. 
 

• Union County Health Department 
o In an email dated 01-26-23, the Health Department 

advised it had no comments. 

mailto:jay1@encore-living.com


Logan-Union-Champaign 
regional planning commission 

 

Staff Report – Glacier Pointe Section 2 
 
 

 
For Consideration by LUC Regional Planning Commission Executive Committee 
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• City of Marysville 
o In an email dated 02-01-23, the City advised it had no 

comments. 
 

• Jerome Township  
o The Township submitted comments in a letter dated 

01-26-23. The Township did not raise concerns with 
the granting of a Preliminary Plat Extension. 

 

• ODOT District 6 
o No comments received as of 02-01-23. 

 

• Union Rural Electric 
o No comments received as of 02-01-23. 

 

• LUC Regional Planning Commission 
1. All prior comments/modifications from reviewing 

agencies and approvals with conditions remain 
effective (§318). 

 

  
 

Staff 
Recommendations: 

 

Staff recommends APPROVAL of the Glacier Pointe, 
Section 2 – Preliminary Plat Extension with the condition 
that all comments/modifications from LUC and reviewing 
agencies, including prior LUC approvals with conditions, 
shall be incorporated into the Construction Drawings and 
Final Plat. The developer shall ensure that prior to plat 
submittals, all requirements and items outlined in the Union 
County Subdivision Regulations are incorporated in the Final 
Plat prior to submittal. 
 

Note: Changes or additions to right-of-way in Section 2 will 
likely require an Amended Preliminary Plat. 
 

  
 

Z&S Committee 
Recommendations: 

 

 

 
  

 



 

 

January 10, 2023 
 
Mr. Brad Bodenmiller 
LUC Regional Planning Commission 
10820 ST RT 347, 
East Liberty, Ohio 43319 
 
Re:   Glacier Pointe Section 2 

Preliminary Plat Extension Request 
 
Dear Mr. Bodenmiller: 
 
Glacier Pointe Preliminary Plat was approved by the LUC Executive Committee February 14th, 2019.  A 
two year extension was granted on February 11th, 2021.  Per current regulations, it is our understanding 
that approval of the Preliminary Plat is valid for a period of two (2) years, at which time request for 
extension is required.   
 
Please accept this letter as our formal request for an extension of the Glacier Pointe Section 2 Preliminary 
Plat for the maximum duration available.  We are submitting this for the Commission’s consideration on 
February 9th, 2023.  Please contact me if we are required to provide additional submittals, i.e. plans, 
electronic files, etc. to complete the extension approval process. 
 
Should you have any questions, please contact me to discuss. 
 
Respectfully Submitted,  
Terrain Evolution, Inc. 

 

Justin Wollenberg, PE, CPESC 
Project Manager 
 
 
CC:  File 
   
 
  

 



















Logan-Union-Champaign 
regional planning commission 

 

Director:  Dave Gulden, AICP 
 

 
9676 E. Foundry St, PO Box 219 

East Liberty, Ohio 43319 
• Phone: 937-666-3431 • Fax: 937-666-6203  

• Email: luc-rpc@lucplanning.com • Web:  www.lucplanning.com  

Application for Preliminary Plat Approval 
 

Date:      

  

Name of Subdivision:  

     Location:  

     Township:  Military Survey:  

     Complete Parcel(s) Identification Number (PIN):  

   

Have ALL Sketch Plan review letters been obtained?  (Engineer, SWCD, Board of Health) 

  

Name of Applicant:  

    Address:  

    City:  State:  Zip:  

    Phone:  Fax:  Email:  

  

Name of Owner of property to be subdivided:  

    Address:  

    City:  State:  Zip:  

    Phone:  Fax:  Email:  

  

Name of Applicant’s Surveyor or Engineer:  

    Address:  

    City:  State:  Zip:  

    Phone:  Fax:  Email:  

  

    Proposed Acreage to be Subdivided:  

  

    Current Zoning Classification:  

  

    Proposed Zoning Changes:  

  

    Proposed Land Use:  

 

Development Characteristics 
     Number of proposed lots:  Typical lot width (feet):  

     Number of proposed units:  Typical lot area (sq. ft.):  

     Single Family Units:  Multi-Family Units:  

  

     Acreage to be devoted to recreation, parks or open space:  

  

mailto:luc-rpc@lucplanning.com
http://www.lucplanning.com/
jwollenberg
Stamp
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Director:  Dave Gulden, AICP 
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East Liberty, Ohio 43319 
• Phone: 937-666-3431 • Fax: 937-666-6203  

• Email: luc-rpc@lucplanning.com • Web:  www.lucplanning.com  

     Recreation facilities to be provided:  

  

     Do you propose deed restrictions?  (If yes, attach a copy): Yes  No  

 

1.  Proposed method of Supplying Water Service:  

 

2.  Proposed method of Sanitary Waste Disposal:  
(If on-site disposal systems are proposed, please attach letter certifying the County Board of Health approval) 

 

3.  Requests for Variances from Subdivision Regs:  
(If yes, please explain variances and reason for variances) 

 

List all proposed improvements and utilities and state your intention to install or provide a guarantee 

prior to final plat approval: 

 Improvement Installation Guarantee 

    

a.    

    

b.    

    

c.    

    

d.    

    

e.    

 

For Official Use 

Date filed:  Filing Fee:  

  

Date of Meeting of Planning Commission:  

  

Action by Planning Commission:  

  

        If rejected, reason(s) for:  

 

mailto:luc-rpc@lucplanning.com
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Preliminary Plat Review Checklist 
 

# Required Item Description Have Need 

1 Drawn at a scale not less than 1:100 and shall be on one or more sheets 24" X 36"     

2 
Proposed name of the subdivision, which shall not duplicate or closely approximate the 
name of any other subdivision in the county.     

3 Location by section, range, and township or Virginia Military Survey (VMS).     

4 
Names, addresses and telephone numbers of the owner, subdivider, and professional 
surveyor or professional engineer who prepared the plat; and the name, address and 
telephone number of the professional surveyor who performed the boundary survey.     

5 Date of survey.     

6 Scale of the plat, north point, and date.     

7 Boundaries of the subdivision and its acreage.     

8 
Names of adjacent subdivisions, owners of record of adjoining parcels of unsubdivided 
land, and the location of their boundary lines.     

9 

Locations, widths, and names of existing streets, railroad rights-of-way, easements, 
parks, permanent buildings, and corporation and township lines; location of wooded 
areas and other significant natural features; soil types and soil type limits; limits of Flood 
Hazard zones.     

10 Zoning classification of the tract and adjoining properties.     

11 
Existing contours (USGS datum) at an interval of not greater than two feet if the slope of 
the ground is fifteen percent or less; and not greater than five feet where the slope is 
more than fifteen percent.     

12 
Existing sewers, water and gas mains, culverts and other underground structures, and 
electric and telephone poles and lines and other above ground structures within and 
adjacent to the tract.     

13 Layout, names and widths of proposed streets and easements.     

14 Building setback lines with dimensions.     

15 
Layout and dimensions of all proposed water and sewer lines, showing their connections 
with the existing systems, and all proposed easements for utility, water and sewer lines. 

    

16 

Layout, numbers and approximate dimensions of each lot.  When lots are located on a 
curve or when side lot lines are not at ninety degree angles, the width at the building line 
shall be shown, if it is less than the frontage width.  Location of access from lots to the 
proposed streets shall be shown.     

17 
Parcels of land to be reserved for public use or to be reserved by covenant for residents 
of the subdivision.     

mailto:luc-rpc@lucplanning.com
http://www.lucplanning.com/
jwollenberg
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18 

The limits of all Flood Hazard Areas (zone A, AE, B, and X) as determined by the Federal 
Emergency Management Agency (show the FEMA map number and date).  The Base 
Flood Elevation shall be determined and shown.  Minimum first floor elevations shall be 
shown for all lots located within Flood Hazard Areas.     

 

Supplementary Information 

19 
Statement of proposed use of lots, giving the type and number of dwelling units; and 
type of business or industry if use is not residential.     

20 Description of proposed covenants and restrictions.     

21 Description of proposed zoning changes.     

22 

Typical sections and tentative profiles of streets and other related improvements as 
required in Article 5.  Calculations as required to justify horizontal and vertical curves, 
pipe sizes, etc.  The County Engineer shall have approved the layout and design of the 
lots, streets and other improvements prior to the Preliminary Plat approval.     

23 

A preliminary drainage plan which shall identify adequate drainage outlets and shall 
contain adequate measures for control of erosion and siltation and for surface water 
management in accordance with Article 5 and the Technical Design Standards.  The 
County Soil and Water Conservation District shall have approved the preliminary 
drainage plan prior to Preliminary Plat approval.     

24 
If the subdivider proposes individual household sewage systems, the County Board of 
Health or the OEPA shall have approved the use of individual household sewage 
systems prior to the Preliminary Plat approval.     

25 

If the subdivider proposes individual household wells, the subdivider shall supply 
evidence acceptable to the County Board of Health of the availability of satisfactory 
water.  The County Board of Health or the OEPA shall have approved the use of 
individual household wells prior to the Preliminary Plat approval.     

26 
Letters from utility companies, as required, indicates approval of easement locations 
and widths prior to the Preliminary Plat approval.     

27 

A vicinity map at scale of generally not more than six thousand feet to an inch shall be 
shown on, or shall accompany, the Preliminary Plat.  This map shall show all existing 
subdivisions, roads, and tract lines, together with the names of the owners of land 
immediately adjoining the proposed subdivision and between it and the nearest 
existing thoroughfares.  It shall also show the most advantageous connections between 
the roads in the proposed subdivision and those of the neighboring areas.     

28 
Preliminary Plat Fees: Payment/Check made out to LUC Regional Planning Commission, 
based on the current fee schedule.     
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GLACIER POINTE 
 
 

Jerome Township, Union County, Ohio 

MASTER DEED DECLARATION, RESTRICTIONS  

AND BYLAWS 

 
 
 
 
 

This Instrument was Prepared by: 
Kephart Fisher LLC 
207 N. Fourth Street 

Columbus, Ohio 43215 
David W. Fisher, Esq. 
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MASTER DEED DECLARATION, RESTRICTIONS AND BYLAWS 

This Master Deed Declaration, Restrictions and Bylaws (the “Master Declaration”) is 
made on or as of this ____ day of _________, 2017, by ____________________________, 
LLC, an Ohio limited liability company of Columbus, Ohio (hereinafter, the “Declarant” and 
“Master Developer”). 

STATEMENT OF PURPOSE 

A. The Master Developer has assembled, planned and zoned a planned community 
known as “Glacier Pointe” that generally encompasses the geographic area depicted on the 
attached Exhibit A, located in Jerome Township, Union County, Ohio (“Glacier Pointe”). 

B. The Master Developer desires to develop Glacier Pointe into a high-quality, 
planned community to consist of residential subdivisions and other facilities for recreational, 
civic and governmental uses and open spaces, and to restrict the use and occupancy of Glacier 
Pointe for the protection and benefit of all future owners thereof. 

C. Detailed design guidelines may be established by the Glacier Pointe Design Board 
to regulate development, architecture and construction within Glacier Pointe (“DRB Design 
Guidelines”).  Each Parcel, as hereinafter defined, agrees to and shall be bound by such design 
guidelines. 

D. The Master Developer deems it desirable to establish a master association for the 
purpose of governing the maintenance of certain areas and/or improvements constructed as part 
of Glacier Pointe, to provide for the establishment of a design review board and other 
management mechanisms, to provided for assessments of Parcels and to permit the establishment 
of sub-associations to govern and maintain certain subareas created within Glacier Pointe, for the 
purpose of addressing conditions and circumstances unique to individual subareas, subdivisions 
and condominium regimes created within Glacier Pointe. 

E. To ensure the proper application of the DRB Design Guidelines, and to further the 
development of Glacier Pointe and the separate subdivisions and condominium regimes therein, 
the Master Developer hereby declares that all of the Property, as hereinafter defined, now or 
hereafter becoming a part of Glacier Pointe, as provided herein, shall be held, developed, 
encumbered, leased, occupied, improved, used and conveyed subject to the following covenants, 
easements, conditions, restrictions and assessments, which are for the purpose of protecting the 
value and desirability of, and which shall run with, the Property and be binding on all parties 
having any right, title or interest in the Property or any part thereof, their heirs, successors and 
assigns, and shall inure to the benefit of each owner of any portion of the Property. 
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F. This Master Declaration shall inure to the benefit of all future owners of all or any 
portion of the Property and all others claiming under or through them, as well as the Master 
Developer, and their respective heirs, successors and assigns. 

NOW THEREFORE, in pursuance of a general plan for the protection, benefit, and 
mutual advantages of the Property, as presently constituted and as it may hereafter be 
constituted, the following restrictions, conditions, easements, covenants, obligations and charges 
are hereby created, declared and established: 

ARTICLE I.  APPLICABILITY 

Upon the recordation hereof, this Master Declaration shall apply to the entire Property.  
The Property consists of approximately _______ acres of land, more or less, from which the 
Master Developer intends to subdivide several single-family subdivisions and condominium 
regimes, together with certain Common Property (each subdivision or condominium regime may 
be referred to herein as a “Development Phase”).  The Master Developer reserves the right, but 
not the obligation, to acquire additional acreage adjacent to the Property and to add the same to 
the Property and Glacier Pointe and subject it to this Master Declaration, so as to benefit and 
encumber such additional property as fully as if it were a part of the Property and Glacier Pointe 
on the date hereof.  If and as the Master Developer acquires and/or develops additional parcels 
adjacent to the Property, the Master Developer may add such additional parcels to, and declare 
them to be, subsequent Development Phases of Glacier Pointe.  Upon such addition the Master 
Developer shall have the right, but not the obligation, to subject such additional parcels to the 
terms and conditions of this Master Declaration.  The Master Developer may subject additional 
adjacent parcels to this Master Declaration without modification, or the Master Developer may 
supplement and amend this Master Declaration as it applies to such additional phases of 
development.  As to each new Development Phase of Glacier Pointe, the Master Developer may 
re-record this Master Declaration with an attached exhibit which modifies and/or supplements 
this Master Declaration with respect to such Development Phase, or the Master Developer may 
incorporate this Master Declaration by reference into a supplemental declaration which 
establishes the modifications and/or supplemental provisions desired by the Master Developer to 
be applicable to such phase. The modifications and/or supplemental provisions applicable to 
different phases of development at Glacier Pointe may be comparable to, or more restrictive 
than, the parallel provisions applicable to other Development Phases, as determined to be 
appropriate by the Master Developer in the exercise of its sole discretion.  In the event of any 
inconsistency between the provisions of this Master Declaration and the provisions of any phase-
specific modifications and/or supplements hereto, the more restrictive of the conflicting 
provisions shall control. 

Glacier Pointe is a “planned community” for purposes of Chapter 5312 of the Ohio 
Revised Code, as amended (the “Planned Community Statute”) and shall comply with the 
provisions of the Planned Community Statute. 
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ARTICLE II.  DEFINITIONS 

In addition to the words and terms defined elsewhere in this Master Declaration, the 
following words and terms, as used herein, shall have the following meanings: 

A. “Additional Property” - real property that may in the future be identified, as 
determined by the Master Developer in its sole and unfettered discretion, as real property to be 
part of Glacier Pointe and subjected to the provisions hereof, and may include any real property 
presently planned by the Master Developer to become part of Glacier Pointe in the future, 
adjacent or contiguous with the Property as it is then constituted, provided that, with respect to 
other real property, the owner or owners thereof concur and join in with the subjecting of same to 
the provisions hereof. 

B. “Administrative Expenses” – all costs and expenses incurred by the Master 
Association, the Board of the Master Association and/or the Design Review Board in conducting 
their respective affairs and generally discharging their respective duties and obligations under 
this Master Declaration.  Administrative Expenses shall include, by way of example, but not 
limited to:  necessary office overhead, salaries and expenses; legal fees and expenses; fees and 
expenses of consultants and professionals such as architects and engineers; accounting, 
bookkeeping and audit expenses; fees and costs incurred for a Manager; costs of insurance as 
provided in Article VIII Paragraph F hereof; reserves deemed necessary by the Board of the 
Master Association; and other usual and customary costs of master association administration. 

C. “Annual Assessments” – the amount to be paid to the Master Association by each 
Owner annually, as further provided in Article IX Paragraph E hereof. 

D. “Articles” and “Articles of Incorporation” - the articles of incorporation, when 
filed with the Secretary of State of Ohio, incorporating the Master Association as a non-profit 
corporation under the provisions of Chapter 1702 of the Ohio Revised Code. 

E. “Assessments” - collectively referring to Annual Assessments, Lot Assessments 
and Special Assessments, all as further provided in Article IX hereof. 

F. “Board” - the board of directors or other management body of the Master 
Association. 

G. “Bylaws” - the Bylaws of Glacier Pointe Master Property Owners Association, 
Inc., as further provided in Article VII Paragraph E hereof, constituting the code of regulations 
pursuant to the provisions of Chapter 1702 of the Ohio Revised Code, as amended. 

H. “Common Expenses” - all expenses incurred by the Master Association in 
connection with its ownership, lease and/or maintenance of the Common Property, maintenance 
of property other than Common Property as provided herein, real estate taxes and assessments, if 
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any, attributable to the Common Property, utilities for the Common Property or consumed in 
furtherance of the Master Association’s duties and obligations, and all costs and expenses 
incurred by the Master Association in conducting its affairs and generally discharging the duties 
and obligations imposed upon it by this Declaration or assumed by it pursuant to authorization 
granted by this Declaration, including, but not limited to, all Administrative Expenses. 

I.  “Common Property” - all real property designated as such on any subdivision 
plat or otherwise with respect to Glacier Pointe.  All such Common Property shall be owned by 
the Master Association, a Sub-Association or a governmental entity.  Common Property shall 
also include personal property used in connection therewith.  Common Property includes all real 
property cross-hatched on the Open Space Plan for Common Property attached hereto as 
Exhibit C as the same may be amended and modified with respect to final subdivision plats of 
Glacier Pointe; For purposes of Article X, Paragraph A hereof, Common Property shall include 
all common elements of a Condominium, all as so determined and designated by the Master 
Developer. 

J.  “Condominium” or “Condominium Parcel” - the portions of the Property 
designated as areas in which residential condominium development is to occur pursuant to 
Chapter 5311 of the Ohio Revised Code, as amended.  The individual residential units developed 
on the Condominium Parcel and their respective undivided interests in related common elements 
are referred to herein as Units. 

K. “Condominium Association” - a condominium association organized in 
connection with a Condominium created pursuant to Ohio Revised Code Section 5311.01 et seq., 
as amended, upon any Condominium Parcel. 

L. “Declarant” - __________________________, LLC, an Ohio limited liability 
company, and any successor or assign thereof to which the Declarant specifically assigns all, but 
not less than all, of its rights, duties and obligations under this Master Declaration by a written 
instrument, as further provided in Article XIV hereof. 

M. “Design Review Board” - the Design Review Board created, governed and 
operated as provided in Article V Paragraph A hereof, consisting of the group of individuals 
having the power and authority to establish and enforce development and architectural standards 
governing the development, construction and architectural detail of Glacier Pointe. 

N. “Developer” - a person or entity to whom a Development Phase has been 
transferred by the Master Developer for the development, construction and sale or lease thereon 
of residential Lots. 
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O.  “Development Phase” - an individual portion of the Property, subdivided from 
the Property, that has not yet been fully developed, on which a single-family residential 
subdivision or Condominium is to be developed and constructed. 

P. “Directors” – those natural Persons appointed or elected to the Board of the 
Master Association as provided in Article VII Paragraph C hereof and the Bylaws of the Master 
Association.  

Q. “DRB Design Guidelines” – those design guidelines which may be established 
from time to time by the Design Review Board to regulate the development, architecture and 
construction within Glacier Pointe, as the same may be modified, amended, amplified and 
interpreted by the Design Review Board in its sole discretion from time to time. 

R. “Exempt Property” - the portions of real property comprising Glacier Pointe that 
are (a) now or hereafter dedicated to common public use or owned by the United States, the State 
of Ohio, Union County, Jerome Township, any school board, or similar governmental body, or 
any instrumentality or agency of any such entity, for so long as any such entity or instrumentality 
or agency shall be the owner thereof, or (b) owned by a Sub-Association; provided in any such 
case, the same is not utilized as a residence. 

S. “Governing Documents” – as applicable, each of the Master Association’s 
Articles of Incorporation, the Master Association Bylaws, this Master Declaration, the DRB 
Design Guidelines, and all amendments thereto, applicable building and zoning laws, subdivision 
and other plats of property in Glacier Pointe, if any, and the provisions of the covenants, 
conditions, restrictions, governing organizational documents (including governing organizational 
documents for any Sub-Association) and rules imposed on or encumbering any Parcel within 
Glacier Pointe. 

T. “Improvements” - any and all alterations to the Property which cause the Property 
to deviate from its natural condition or condition as of the date hereof or the date any real 
property is added to this Master Declaration, including but not limited to:  changes in grade, 
slope or elevation and changes in drainage patterns; all buildings, outbuildings, sheds, garages 
and other structures; recreational courts, fixtures and facilities, including tree houses, children’s 
recreational equipment or structures, swing sets, playhouses, forts, basketball hoops and 
playground equipment; swimming pools and related facilities and equipment; pet houses, runs 
and enclosures; overhead, above ground and underground installations, including without 
limitations, utility facilities and systems, lines, pipes, wires, towers, cables, conduits, poles and 
antennae; walkways, fences, mailboxes, trellises, walls, retaining walls, exterior stairs, decks, 
patios, and porches; any change in exterior colors, materials or elevations; exterior lighting; 
roads, driveways, curb cuts, parking lots, parking structures, uncovered parking areas, drive 
aisles and other such areas; planted trees, hedges, shrubs and all other forms of landscaping; and 
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all other structures or improvements of every type or character, constructed, installed or 
maintained on any property within Glacier Pointe. 

U. “Lot” - a discrete parcel of real property now or hereafter identified upon a 
recorded residential subdivision plat of any Development Phase in Glacier Pointe, or any portion 
thereof, or recorded re-subdivision thereof, and any other discrete parcel of real property 
designated as a Lot, and subjected to the provisions of this Master Declaration, excluding any 
Exempt Property, any Condominium Parcel and any Property dedicated for public use; provided 
that, for purposes hereof (unless specifically provided otherwise) if a separate parcel of real 
estate is designed for, intended to be, and is conveyed by the Master Developer to a builder or 
Developer, for purposes of constructing dwellings declared  under law to be Condominium 
Units, that parcel shall be considered and deemed to contain that number of “Lots” that equals 
the number of Condominium Units that are authorized by law, and approved by the Master 
Developer, to be so constructed and declared on that parcel of real estate. 

V. “Lot Assessment” - an assessment that the Board may levy against one or more 
Lots or Units to reimburse the Master Association for costs incurred on behalf of the assessed 
Lot or Unit, including without limitation, costs associated with making repairs that are the 
responsibility of the Owner thereof, costs of additional insurance premiums specifically allocable 
to an Owner; costs of any utility expenses chargeable to an Owner but not separately billed by 
the utility company; and all other fines and charges reasonably determined to be a Lot 
Assessment by the Board, all as further provided in Article IX Paragraph G hereof. 

W. “Manager”- a Person retained by the Master Association Board to assist in the 
management of the Master Association. 

X. “Master Association” - Glacier Pointe Master Property Owners Association, Inc. 
being the legal entity (and its successors and assigns) formed for the purpose of enforcing the 
provisions of this Master Declaration.  The Association shall be named GLACIER POINTE 
MASTER PROPERTY OWNERS ASSOCIATION, INC., and shall be formed as an Ohio non-
profit corporation or other appropriate non-profit entity. 

Y. “Master Developer” – ________________________, LLC, an Ohio limited 
liability company, and any successor or assign thereof to which the Master Developer 
specifically assigns all, but not less than all, of its rights, duties and obligations under this Master 
Declaration by a written instrument, as further provided in Article XIV hereof. 

Z. “Member” - any person or entity entitled to membership in the Master 
Association, as provided for in Article VII Paragraph A hereof. 
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AA. “Operating Fund” and “Reserve Fund” - respectively, the funds established 
pursuant to Article IX Paragraph A hereof for the purpose of funding the operations of the 
Master Association and establishing reserves for capital expenditures thereof. 

BB. “Owner” - the record owner, whether one or more Persons or entities, of fee 
simple title to a Parcel, Lot or Unit, including contract sellers, but excluding (i) those having an 
interest merely as security for performance of an obligation and (ii)  the Master Developer.  An 
“Owner” shall include the association created to own the common elements of a Condominium 
Parcel. 

CC. “Parcel” – each Condominium Parcel and each legally separate tax parcel 
subdivided or created from the Property, including each Lot, Unit and the common elements of a 
Condominium. 

DD. “Person”- a natural individual, trust or trustee, corporation, limited liability 
company, partnership, or other legal entity capable of holding title to real property. 

EE. “Property” - the real property presently owned by the Master Developer described 
on the attached Exhibit B and together with such additional real property as may be added hereto 
from time to time by the Master Developer as provided in Article I hereof, it being the express 
intention of the Master Developer that all residential real property constituting Glacier Pointe 
shall be a part of the Property hereunder. 

FF. “Rules”- the rules and regulations governing use, occupancy and appearance of 
the Property, the Common Property, Parcels, Lots and Units as may be established by the Master 
Association Board from time to time. 

GG. “Special Assessment” – an assessment levied by the Master Association against 
all Lots or Units encumbered by this Declaration pursuant to Article IX Paragraph F hereof to 
pay for necessary expenses not included in the annual operating budget and not projected to be 
paid out of the Operating Fund. 

HH. “State” - the State of Ohio, and, unless the context requires otherwise, any 
political subdivision thereof exercising jurisdiction over the Property. 

II. “Sub-Association” – each sub-association (if any) created in connection with a 
Development Phase of the Property, subject to the terms and conditions of Article XIII hereof.  
The association created to own the common elements of a Condominium Parcel shall be 
considered a Sub-Association hereunder. 

JJ. “Turnover Date” – the first to occur of (i) the sale by the Master Developer of the 
last residential Lot owned by the Master Developer in the single family subdivisions planned for 
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Glacier Pointe (whether or not developed), or (ii) the waiver by the Master Developer of its 
exclusive right to appoint Directors of the Master Association. 

KK. “Unit” or “Condominium Unit” - a discrete parcel of real property a part of 
Glacier Pointe identified as a “Unit” in a duly recorded declaration of Condominium and shown 
on filed drawings for the Condominium, or on duly recorded or filed amendments thereto, 
together with their respective undivided interests in related common elements. 

ARTICLE III.  GOALS 

The restrictions, conditions, easements, covenants, obligations and charges contained in 
this Master Declaration are declared to be in furtherance of the following purposes: 

A. Compliance with all zoning and similar governmental regulations; 

B. Promotion of the health, safety and welfare of all Owners and residents of the 
Property; 

C. Preservation, beautification and maintenance of the Property and all 
Improvements; 

D. Establishment of requirements for Glacier Pointe and use of the Property; 

E. To create, maintain and preserve the quality of life for all Owners and residents of 
Glacier Pointe; and 

F. To provide for mandatory membership of all Owners in the Master Association, 
as it may be constituted from time to time, and certain Sub-Associations, if applicable, and the 
collection of funds to fulfill its objectives. 

ARTICLE IV.  USE RESTRICTIONS 

The following restrictions and covenants concerning the use and occupancy of the 
Property shall run with the land and be binding upon the Master Developer, each Developer, and 
upon every Owner, tenant or occupant, their respective heirs, successors and assigns, as well as 
their family members, guests, and invitees. 

A. Use.  Except as otherwise permitted herein, each Lot and all other areas of the 
Property designated or zoned for residential development shall be occupied and used exclusively 
for residential purposes and purposes customarily incidental to residential occupancy thereof.  
No Improvements may be constructed, modified or demolished by a Developer or Owner on any 
Parcel (including Common Property and Exempt Property) unless and until the plans therefor 
have been approved by the Design Review Board, as further provided in Article V hereof. 
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B. Use of Common Property. Any Common Property may be used only in 
accordance with the purposes for which it is intended pursuant to Exhibit C and/or any 
applicable revisions thereto. All uses of the Common Property shall benefit or promote the 
health, safety, welfare, convenience, comfort, recreation, and enjoyment of the Owners and 
occupants of the Parcels and shall comply with the provisions of this Master Declaration, the 
laws of the State of Ohio, and the Rules. 

C. Use of Condominium Parcel.  Condominium Parcels may be utilized for the 
development thereon of a Condominium pursuant to Chapter 5311 of the Ohio Revised Code, as 
amended.  No Improvements may be constructed on any Condominium Parcel until and unless 
the plans therefore have been approved by the Design Review Board, as further provided in 
Article V hereof. 

D. Hazardous Actions or Materials.  Nothing shall be done or kept in or on any 
Parcel, or in or on any portion of the Common Property or Exempt Property that is unlawful or 
hazardous (excluding hazardous materials kept, maintained and used in accordance with all 
applicable environmental laws), that might reasonably be expected to increase the cost of 
casualty or public liability insurance covering the Common Property or Exempt Property or that 
might unreasonably disturb the quiet occupancy of any person residing on any other Parcel. This 
paragraph shall not be construed so as to prohibit the Master Developer or Developers from 
construction activities consistent with good construction practices. 

E. Signs.  All signage located within Glacier Pointe shall comply with the signage 
requirements imposed by the Design Review Board pursuant to the DRB Design Guidelines and 
all signage requirements of the Jerome Township Zoning Resolution. 

F. Animals.  No person may keep, breed, board or raise any animal, livestock, reptile 
or poultry of any kind for breeding or other commercial purpose on any Parcel or in or upon any 
part of the Common Property, unless expressly permitted by the Rules.  No animals shall be kept 
which constitute a nuisance or which unreasonably interfere with any Owner’s right to the quiet 
enjoyment of his or her property.  Domestic animals must be kept in a contained area or on a 
leash, chain or rope at all times when not inside of a residence. 

G. Nuisances.  No noxious or offensive trade or activity shall be permitted on the 
Property or within any dwelling located on the Property, nor shall any use be made, nor 
condition allowed to exist, on any Parcel, or within any dwelling or structure erected on any 
Parcel which unreasonably disturbs or interferes with the quiet occupancy of any person residing 
on any other Parcel. 

H. Business.  No industry, business, trade, occupation or profession of any kind may 
be conducted, operated or established on any Parcel without the prior written approval of the 
Master Association Board.  The provisions of this Section shall not prohibit an Owner or resident 
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from conducting a “home business” which does not involve non-resident employees at, or retail 
sales to customers visiting, the Parcel from which such home business is conducted.  No exterior 
signs or signage visible from the exterior of a dwelling unit shall be permitted in connection with 
a “home business” conducted from a dwelling unit. 

I. Storage.  No open storage of any kind is permitted on any Parcel.  Except as 
hereinafter provided in this Paragraph I, no storage buildings of any kind are permitted on any 
Parcels, including, without limitation, sheds or barns.  Storage buildings and pool amenity 
buildings shall be permitted on Condominium Parcels if approved by the Design Review Board. 

J. Hotel/Transient Uses; Leases.  No Parcel may be used for hotel or transient uses, 
including without limitation, uses in which the occupant is provided customary hotel services 
such as room service for food and beverage, maid service, furnishing laundry and linen, or 
similar services, or leases to roomers or boarders. All residential leases shall be in writing and 
shall be subject to this Master Declaration. 

K. Vehicles.  The Master Association Board shall be entitled to create and enforce 
Rules concerning the parking of vehicles within Glacier Pointe in accordance with plans 
approved by the Design Review Board. In addition to their authority to levy Lot Assessments as 
penalties for the violation of the Rules, the Master Association Board shall be authorized to 
cause the removal of any vehicle violating the Rules.  No trucks, commercial vehicles, boats, 
trailers, recreational vehicles, campers or mobile homes shall be parked or stored on any street or 
on any Parcel (except in an enclosed structure shielded from view) for any time period longer 
than forty-eight (48) consecutive hours in any thirty (30) day period, provided, however, that 
nothing contained herein shall prohibit the reasonable use of such vehicles as may be necessary 
during construction or maintenance of residences on Parcels. 

The word “trailer” shall include trailer coach, house trailer, mobile home, automobile 
trailer, camp car, camper or any other vehicle, whether or not self-propelled, constructed or 
existing in such a manner as would permit use and occupancy thereof, or for storage or the 
conveyance of machinery, tools or equipment, whether resting on wheels, jacks, tires or other 
foundation. The word “truck” shall include and mean every type of motor vehicle other than 
passenger cars, sport utility vehicles, motorcycles, passenger vans and any vehicle other than a 
pickup truck or work van without a modified bed or enclosure which is used as a personal 
automotive vehicle by a resident or a member of a resident’s family. 

L. Trash. Except for the reasonably necessary activities of the Master Developer and 
Developers during the original development of the Property and Development Phases, no 
burning or storage of trash of any kind shall be permitted on the Property.  All trash shall be 
deposited in covered sanitary containers, screened from view. 
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M. Antennae; Clotheslines.  No outside television or radio aerial or antenna, or other 
aerial or antenna, including satellite receiving dishes, for reception or transmission, shall be 
maintained on any Parcel, to the extent permissible under applicable statutes and regulations, 
including those administered by the Federal Communications Commission, except that this 
restriction shall not apply to satellite dishes with a diameter less than one meter, erected or 
installed to minimize visibility from the street which the dwelling fronts.  No outdoor 
clotheslines shall be permitted on any Parcel, nor shall the outdoor drying of laundered clothes 
on structures or improvements other than “clotheslines” (but which serve the same purpose), be 
permitted. 

N. Utility Lines.  All utility lines on the Property shall be underground, subject to the 
requirements of relevant governmental authorities and utility companies. 

O. Holiday Displays.  Any exterior holiday displays placed on any Parcel, such as, 
but not limited to, exterior lights, holiday scenes, characters or music, shall be tasteful, not 
unduly large in size, not offensive to neighbors or other residents of the Property, and of limited 
duration.  The Master Association Board shall be permitted to establish Rules regarding holiday 
displays. 

P. Tanks; Wells.  No tanks for the storage of propane gas or fuel oil shall be 
permitted to be located above or beneath the ground of any Parcel except that propane gas grills 
are permitted.  No wells of any sort or description shall be permitted on the Property; provided 
that the foregoing restrictions as to wells shall not apply to water wells used to provide water to 
recharge ponds on Common Property or Exempt Property. 

Q. Street Trees.  The Master Developer may designate trees to be planted along the 
street(s) adjacent to each Parcel.  If the Master Developer determines to designate street trees, 
then Owners shall be deemed to have agreed to such uniform street trees.  Each Owner shall be 
responsible to care for (and if necessary, replace with a like kind tree) such street trees at the 
Owner’s expense.  The Master Developer may implement interior street tree planting 
requirements relative to Condominium Parcels. 

R. Mailboxes.  The Master Developer shall designate a uniform style of curbside 
mailbox for all Lots in a Development Phase, and shall establish siting parameters for the 
locations thereof, with the intention of providing uniformity throughout each Development 
Phase.  If any mailbox is damaged, destroyed or deteriorates, then each Owner, at such Owner’s 
expense, shall repair or replace such mailbox with another of a like kind, design, pattern and 
color as designated by the Master Developer. 

S. Yard Lights and Lamp Posts.  All yard lights and lampposts shall conform to the 
design and location standards set forth by the Master Developer and as further provided in the 
DRB Design Guidelines and the PD Regulation Text applicable to Glacier Pointe. 



 

 
{00278321-2} 

12 

T. Fencing.  As further provided in the Development and Architectural Documents, 
the Design Review Board shall have the authority to establish standards according to which 
fencing and walls may be permitted at the Property.  Said authority shall include the power to 
prohibit fencing or walls, or both, entirely, to prohibit or permit fencing or walls of certain types 
or in certain areas, and to prohibit or permit fencing or walls of certain types in certain areas.  
The Design Review Board may establish, and all fencing and walls shall conform to, specific 
standards for fencing.  Separate specific standards may be set for perimeter yard fencing as 
distinct from pool enclosure fencing or other types of fencing.  All fence plans must be approved 
by the Design Review Board, in writing, prior to the installation thereof. 

U. Swimming Pools.  No above ground swimming pool extending twelve (12) inches 
or more above the finished grade of the Lot shall be permitted upon any Lot except that this 
Article IV Paragraph U shall not be intended to prohibit the installation of a hot tub or sauna.  If 
an in-ground pool is installed on any Parcel, all fencing, screening and landscaping around said 
pool shall meet the Design Review Board standards.  Notwithstanding the foregoing, all 
swimming pools and their related fencing, screening and landscaping are considered 
Improvements and must be approved by the Design Review Board. 

V. Entrance Walls, Fencing, Subdivision Identification Signs, Earthen Mounds and 
Landscaping.  The walls, fencing, subdivision identification signs, earthen mounds, electrical 
facilities, irrigation systems, utilities facilities and landscaping placed or installed on, over, under 
or through any of the Parcels by the Master Developer or by any Developer, shall not be 
removed or changed except with prior approval of the Design Review Board. 

W. Tree Removal.  No trees shall be removed from the Property except as disclosed 
in plans submitted to and approved by the Design Review Board.  Any tree removed contrary to 
the provisions hereof shall be replaced at a location and with a tree or trees (all as approved by 
the Design Review Board) of comparable caliper and species of the tree so removed.  The Master 
Association Board may also levy a fine against any Owner who wrongly removes or permits the 
removal of one or more trees from the Property contrary to the provisions of this Paragraph W.  
The amount of such a fine shall be discretionary with the Master Association Board, but in any 
event shall not exceed two times the measurable economic gain to the Owner of having the 
tree(s) removed as determined by the Master Association Board. 

X. Hunting, Trapping and Fishing.  No hunting, trapping and fishing shall be 
permitted on any portion of Glacier Pointe. 

Y. Portable Sports Equipment.  No portable sports equipment such as basketball 
backboards or soccer goals shall be permitted to be located, used or maintained within or 
adjacent to any public or private street or cul-de-sac. 
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Z. Compliance with Zoning Requirements.  Certain provisions of this Master 
Declaration may have been included herein as a result of governmental requirements established 
through the zoning and development plan approval process in the State, County, City, Township 
and/or Village in which the Property is located.  Compliance with all such governmental 
requirements, for so long as such requirements are effective and binding, is required by this 
Master Declaration.  In the event, however, that such governmental entity(ies) change or agree to 
a modification of such underlying obligation(s), or if such obligations lapse or for any reason 
whatsoever become legally unenforceable, this Master Declaration shall be deemed modified, 
ipso facto and without need for further action on the part of the Master Developer or the Master 
Association, such that this Master Declaration requires compliance with the obligation as 
affected by such change or modification. 

AA. Compliance with Subdivision Regulations.  Notwithstanding the foregoing use 
restrictions contained in this Article IV, the Union County, Ohio Subdivisions Regulations as in 
effect from time to time shall control in the event of any conflict between these use restrictions 
and such Subdivision Regulations. 

BB. Lot Splits.  No Parcel shall be further subdivided or split into two or more tax 
parcels without the prior written consent of the Master Developer prior to the Turnover Date, and 
after the Turnover Date, without the approval of the Design Review Board and the Master 
Association Board. 

ARTICLE V.  DEVELOPMENT AND ARCHITECTURAL STANDARDS 

All Property at any time subject to this Master Declaration shall be governed and 
controlled by this Article. 

A. Design Review Board.  There is hereby created and constituted the Glacier Pointe 
Design Review Board, consisting at all times of not less than three (3) persons.  Initially, all three 
(3) members of the Design Review Board shall be appointed by the Master Developer.  Until the 
Turnover Date, the Master Developer shall retain exclusive control to appoint and remove all 
members of the Design Review Board.  From and after the Turnover Date, the Master 
Association shall govern and control the Design Review Board and the Master Association 
Board shall appoint, elect and remove all three (3) members thereof; provided that at all times, at 
least one member of the Design Review Board shall be a licensed architect experienced planned 
communities such as Glacier Pointe.  At all times, the Design Review Board shall have the 
absolute authority and final say with respect to all plan reviews with respect to any 
Improvements constructed or to be constructed at or on the Property or any portion thereof. 

Each Developer and Owner shall submit all proposed development plans (preliminary 
and final), all proposed subdivision plats (preliminary and final), all proposed development and 
building plans, and all plans for Improvements to the Design Review Board for review and 
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approval prior to submission to any governmental body for review and approval.  Each 
Developer and Owner covenants and agrees by acceptance of a deed to a Parcel, to comply with, 
and to cause such Owner’s property and any occupant thereof to comply with the DRB Design 
Guidelines and other standards promulgated by the Design Review Board.  No Development of a 
Development Phase, Common Property or Exempt Property shall be undertaken and no 
Improvement shall be placed, erected, constructed or installed on the Property by any Developer 
or Owner, no construction (which term shall include in its definition staking, clearing, 
excavation, grading, other site work, and building construction) by any Developer, other building 
company, contractor or Owner shall be permitted, and no other changes to the exterior elevation 
of any existing Improvement, including changes to exterior colors, fixtures, or roof shall be 
made, without, until and unless the Developer, builder, contractor or Owner first obtains the 
written approval thereof from the Design Review Board and otherwise complies with the 
provisions of this Master Declaration.  Improvements, additions and modifications to structures 
and/or alterations to natural or permitted improved site conditions, including landscaping and 
tree removal, after the original site construction has been completed as approved by the Design 
Review Board, shall be subject to the prior written approval of the Design Review Board.  

B. Modifications.  No Person shall construct any Improvement on the Property 
(including any Parcel, Common Property or Exempt Property), including without limitation, alter 
surfaces of existing Improvements, change paint colors or roofing materials, construct or modify 
fencing, or install any recreational device, without the prior written consent of the Design 
Review Board.  Owners shall submit plans and specifications showing the nature, kind, shape, 
color, size, materials and location of Improvements and alterations to the Design Review Board 
for approval.  Nothing contained herein shall be construed to limit the right of an Owner to 
remodel or decorate the interior of any building constructed on the Property. 

C. Variances.  To avoid unnecessary hardship and/or to overcome practical 
difficulties in the application of the provisions of this Master Declaration, the Design Review 
Board shall have the authority to grant reasonable variances from the provisions of this Article; 
provided that the activity or condition is not prohibited by applicable law; and provided further 
that, in the judgment of the Design Review Board, the variance is in the best interest of the 
community and is within the spirit of the DRB Design Guidelines and other design standards 
established by the Design Review Board.  No variance granted pursuant to this Paragraph C shall 
constitute a waiver of any provision of this Master Declaration as applied to any other Person or 
any other part of the Property.  Any variance granted by the Design Review Board pursuant to 
this Paragraph C shall apply solely to the Parcel for which a variance was requested and granted 
and not to any other similarly situated Parcel.  The granting of a variance for a particular Parcel 
shall not be deemed to establish a course of conduct or a policy by the Design Review Board to 
grant similar variances to similarly situated Parcels. 

D. Improvements by the Master Developer; Pre-Approved Plans.  Notwithstanding 
the foregoing to the contrary, all Improvements and landscaping constructed by the Master 
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Developer or its partners, members or shareholders shall be deemed to comply in all respects 
with the requirements of the Design Review Board, and separate approval therefore by the 
Design Review Board is not required.  In addition, the Design Review Board shall have the right, 
upon review of submitted standard building plans from the individual Development Phase 
Developers, to pre-approve building plans.  Upon approval by the Design Review Board, such 
building plans shall be deemed approved by the Design Review Board; subject, however, to the 
further requirement that such pre-approved building plans shall require further submissions to the 
Design Review Board for each use of such plans for review and approval by the Design Review 
Board of proposed construction materials, exterior colors, lot orientation, replication of same or 
similar elevation, lot setbacks and landscaping. 

E. Exclusive Jurisdiction of Design Review Board.  The Design Review Board shall 
be the sole and exclusive design review board for Glacier Pointe and shall be the sole and 
exclusive authority for interpretation of DRB Design Guidelines and other design standards 
established by the Design Review Board, subject to the provisions of Article V Paragraph G 
hereof. 

F. Requirement to Receive Design Review Board Approval.  No Person shall apply 
to any governmental unit, agency, authority or officer for any development plan approval, 
subdivision plat approval, Condominium development approval, construction permit, building 
permit or variance pertaining to any Improvements to be developed, constructed or installed 
within Glacier Pointe unless and until the Design Review Board has endorsed its written 
approval thereon. 

G. Amendments, Modifications and Amplifications of Design Review Board DRB 
Design Guidelines and other Standards.  Until the Turnover Date, the Master Developer shall 
have and retain sole and complete discretion to create, amend, modify and amplify the DRB 
Design Guidelines and other design standards established by the Design Review Board, subject 
to the terms and conditions of the zoning and governmental approvals pertaining to Glacier 
Pointe.  From and after the Turnover Date, the Master Association Board, upon recommendation 
of the Design Review Board, or upon its own initiative, shall have the right to amend, modify 
and amplify the DRB Design Guidelines and other design standards. 

H. Inspection License.  During site development and the development and 
construction of any Improvements on a Parcel, the Design Review Board and its duly authorized 
representatives are granted an irrevocable license to come upon the Parcel on which site 
development is occurring or Improvements are being developed and constructed, to determine 
compliance with the development and building plans approved by the Design Review Board. 

I. Liability Relating to Approvals.  Neither the Master Developer, the Master 
Association, the Master Association Board, the Design Review Board, nor any member thereof, 
nor any of their respective heirs, personal representatives, successors and assigns, shall be liable 
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to anyone submitting plans and specifications for approval by reason of mistakes of judgment, 
negligence, or nonfeasance arising out of, or in connection with, the approval or disapproval or 
failure to approve the same.  Every Person and Owner who submits plans and/or specifications or 
otherwise requests approval from the Design Review Board agrees, by submission thereof, that 
they will not bring any action or suit, seek damages, or otherwise attempt to compel the approval 
of the same.  Each Owner shall be responsible for ensuring that any Improvements constructed 
on their Parcel comply with any zoning ordinances and any easements, covenants and conditions 
of record. 

J. Responsibility for Governmental Fees and Costs. All governmental fees and costs 
incurred in developing and constructing improvements on a Parcel shall be at the sole cost and 
expense of the Owner thereof. 

K. Enforcement.  Failure of a person to comply with the provisions of this Article V 
will result in the Design Review Board exercising its enforcement rights pursuant to Article XV 
Paragraph B hereof. 

ARTICLE VI.  EASEMENTS AND LICENSES 

A. Easement of Access and Enjoyment Over Common Property.  Every Owner shall 
have a right and easement (in common with all other Owners) of enjoyment in, over, and upon 
the Common Property, which rights shall be appurtenant to, and shall pass with the title to, such 
Owner’s property, subject to the terms and limitations set forth in this Master Declaration, and 
subject to the Rules.  An Owner may delegate such Owner’s rights of access and enjoyment to 
family members, tenants, occupants, guests and invitees. 

B. Right of Entry for Repair.  The duly authorized Manager and its agents, officers, 
contractors, and employees of the Master Association shall have a right of entry and access to the 
Property, including without limitation the Parcels, for the purpose of performing the Master 
Association’s rights or obligations set forth in this Master Declaration.  The Master Association 
may enter any Parcel to remove or correct any violation of this Master Declaration or the Rules, 
or to maintain, repair, and replace the Common Property, but only during reasonable hours and 
after providing seventy-two (72) hours advance notice to the Owner, except in cases of 
emergency. 

C. Easement for Utilities and Other Purposes.  The Master Developer retains the 
right to and may convey easements over the Common Property or within any platted easement 
area on any Parcel, to any entity, public or private, for the purpose of constructing, installing, 
maintaining, and operating poles, pipes, conduit, wires, ducts, cables, and other equipment 
necessary to furnish electrical, gas, sewer, water, telephone, cable television, internet, and other 
similar utility or security services, whether of public or private nature, and to any entity for such 
other purposes as the Master Developer deems appropriate; provided that such equipment or the 
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exercise of such easement rights shall not unreasonably interfere with the Owners’ use and 
enjoyment of the Property.  The Master Developer may grant such easements over all portions of 
the Property for the benefit of adjacent properties as the Master Developer deems appropriate; 
provided that the grant of such easements imposes no undue, unreasonable, or material burden or 
cost upon the Property; and further provided that except within existing platted easement areas, 
the Master Developer may not convey any easement over a Parcel which has previously been 
transferred to a Developer or Owner without the prior written consent of the Developer or Owner 
thereof (which consent shall not be unreasonably delayed, conditioned or withheld), as 
appropriate. The approval or consent of an Owner shall not be required for the Master 
Developer’s grant of an additional easement within a platted easement area.  The foregoing 
notwithstanding, each Development Phase Developer, and each Owner, by acceptance of a deed 
to any Parcel, grants an irrevocable and limited power of attorney to the Master Developer, 
which power shall be deemed coupled with an interest, for the purpose of conveying easement 
rights within existing platted easement areas to the extent and as deemed desirable by the Master 
Developer. 

D. Easement for Services.  A non-exclusive easement is hereby granted to all police, 
firefighters, ambulance operators, mail personnel, delivery personnel, garbage removal 
personnel, all similar persons, local governmental authorities and the Master Association (but not 
to the public in general) to enter upon the Common Property to perform their duties. 

E. Reservation of Special Easements.  The Master Developer hereby reserves special 
easements for the purpose of constructing Improvements or conveying rights deemed by the 
Master Developer to be beneficial to the Property including, but not limited to, easements for 
bio-swales if any.  These special easement areas are also No-Build Zones.  The special easement 
areas may be parts of individual Parcels instead of on Common Property.  In such cases, the 
Owner(s) of the Property(ies) affected by the special easement(s) shall be and remain responsible 
for the ordinary care and maintenance of the special easement area.  If special fencing, 
landscaping, storm water detention/retention, or community safety or entry features are 
constructed in a special easement area by the Master Developer, or any governmental entity 
exercising jurisdiction over the Property, or the Master Association, the responsibilities of the 
Owner on whose property such Improvement has been constructed shall not exceed ordinary 
grass cutting, trimming and watering around such Improvements.  Nothing contained in this 
Section shall require that the Master Developer reserve or establish special easements. 

F. No-Build Zones.  Any areas designated on any recorded plat of Glacier Pointe, or 
in prior deed restrictions as “Open Space” shall be areas in which no Owner shall have the right 
to construct or locate any Improvements. 

G. Compliance with Subdivision Regulations.  Notwithstanding the foregoing 
easements and licenses contained in this Article VI, the Union County, Ohio Subdivision 
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Regulations as in effect from time to time shall control in the event of any conflict between these 
easements and licenses and such Subdivision Regulations. 

ARTICLE VII.  THE MASTER ASSOCIATION 

A. Membership.  The Master Developer and each Owner shall have a membership in 
the Master Association, and by acceptance of a deed to a Parcel, every Owner agrees to and 
acknowledges being a Member of the Master Association.  Membership is a right appurtenant to 
and inseparable from an Owner’s fee simple title in a Parcel, and such right of membership shall 
automatically transfer to any transferee of fee simple title to a Parcel at the time such title is 
conveyed or at such time as a land installment contract is entered for the conveyance of fee 
simple title.  The foregoing is not intended to include persons who hold an interest merely as 
security for the performance of an obligation, and the giving of a security interest or mortgage 
shall not terminate an Owner’s membership.  No Owner, whether one or more persons, shall 
have more than one membership per Parcel owned.  In the event an Owner consists of more than 
one Person, such Persons shall have one membership in the Master Association as tenants in 
common.  For purposes of membership in the Master Association, the association created to own 
the common elements of a Condominium Parcel shall not be considered an Owner. 

B. Governance.  Voting and all other matters regarding the governance and operation 
of the Master Association shall be set forth herein and in the Master Association’s Articles of 
Incorporation and Bylaws, including all amendments hereto and thereto, except as otherwise 
required by law. 

C. Composition of Master Association Board.  At all times, the Master Association 
Board shall be composed of three (3) Directors.  Until the Turnover Date, all Directors of the 
Master Association Board shall be appointed by the Master Developer.  On the Turnover Date, 
all Directors of the Master Association appointed by the Master Developer shall resign and a 
new Board shall be constituted for the Master Association consisting of three (3) Directors 
elected by the Owners.  Each Director of the Master Association shall hold office for a three (3) 
year term; provided that one initial Director of the Master Association elected by the Owners 
shall be elected to a one (1) year term, one initial Director of the Master Association elected by 
the Owners shall be elected to a two (2) year term, and one initial Director of the Master 
Association elected by the Owners shall be elected to a three (3) year term, in order that the 
terms of one-third (1/3) of all Directors of the Master Association expire annually. 

D. Voting Rights.  The Members of the Master Association shall not have any right 
to vote on any matter pertaining to this Master Declaration or the Master Association, except as 
otherwise provided herein or required by law.  The Master Association shall be governed and 
controlled exclusively by the Master Association Board, who shall have and possess all voting 
rights and control hereunder. 



 

 
{00278321-2} 

19 

E. Bylaws.  The initial Bylaws of the Master Association shall be as set forth in the 
attached Exhibit D, subject to amendment as permitted therein. 

 

ARTICLE VIII.  RIGHTS AND OBLIGATIONS OF THE MASTER ASSOCIATION 

A. Personal Property and Real Property for Common Use.  The Master Association 
may acquire, hold, mortgage and dispose of tangible and intangible personal property and real 
property. 

B. Rules and Regulations.  The Master Association may make and enforce 
reasonable rules and regulations governing the use of the Property, which shall be consistent 
with this Master Declaration and the Governing Documents.  The Master Association shall have 
the power to impose sanctions on Owners, including without limitation, suspension of the right 
to use the Common Property.  In addition, the Board shall have the power to seek relief in any 
court for violations or to abate unreasonable disturbances. 

C. Implied Rights.  The Master Association may exercise any other right or privilege 
given to it expressly by the laws of the State and this Master Declaration, and every other right or 
privilege reasonably implied from the existence of any right or privilege granted in this Master 
Declaration, or reasonably necessary to effect any such right or privilege. 

D. Joint Use and Cost-Sharing Agreements.  The Master Association may enter into 
agreements with any other homeowners association and/or master association, including but not 
limited to, Sub-Associations, whereby:  (i) any other homeowners association, master association 
and/or Sub-Association agrees to maintain, repair and replace the Common Property (and any 
other common improvements or areas benefiting the Property), and (ii) the Master Association 
and any other homeowners association, master association and/or Sub-Association grant 
reciprocal rights and licenses to members of each such association to use and enjoy common 
areas, subject to such rules, regulation, restrictions and fees as the board of trustees of each 
homeowners association may from time to time determine. 

E. Managing Agent.  The Master Association may retain and employ a Manager, 
which may be the Master Developer (or an affiliate thereof), a Developer or an independent 
third-party, and may delegate to the Manager such duties as the Master Association Board might 
otherwise be authorized or obligated to perform. The compensation of the Manager shall be an 
Administrative Expense.  Any management agreement shall allow for termination by either 
party, without cause, and without penalty upon not less than thirty (30) nor more than ninety (90) 
days’ prior written notice. 

F. Insurance. 
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1. The Master Association shall be required to obtain and maintain adequate 
blanket property insurance and flood insurance covering all of the Common Property 
owned by the Master Association, and liability insurance pertaining to the Common 
Property, in each case in amounts as are commonly required by comparable master 
associations.  The cost of such insurance shall be an Administrative Expense. 

2. The Master Association may, in the Board’s discretion, obtain and 
maintain the following insurance as an Administrative Expense:  (a) fidelity bond 
coverage and workers’ compensation insurance for all officers, directors, board members 
and employees of the Master Association and all other persons handling or responsible 
for handling funds of the Master Association; (b) adequate comprehensive general 
liability insurance; (c) directors, officers and trustees liability insurance; (d) additional 
insurance against such other hazards and casualties as is required by law; and (e) any 
other insurance the Master Association deems necessary. 

G. Condemnation.  The Master Association shall represent the Owners in any 
condemnation proceedings or in negotiations, settlements and agreements with the condemning 
authority for acquisition of the Common Property, or any portion thereof. Each Owner hereby 
appoints the Master Association as its attorney-in-fact for such purpose.  The awards or proceeds 
of any condemnation action shall be payable to the Master Association, to be held in trust or used 
for the benefit of the Owners. 

H. Books, Records.  Upon reasonable request of any Member, the Master 
Association shall be required to make available for inspection all books, records and financial 
statements of the Master Association during regular business hours.  Any copies requested by a 
Member shall be charged at a reasonable fee per copy as established by the Master Association 
Board from time to time.  Notwithstanding the foregoing, none of the books, records or 
documents pertaining to any of the following matters may be examined or copied without the 
express approval of the Master Association Board: 

1. information that pertains to personnel matters; 

2. communications with legal counsel or attorney work product pertaining to 
potential, threatened or pending litigation, or other property-related matters; 

3. information that pertains to contracts or transactions currently under 
negotiation, or information that is contained in a contract or other agreement containing 
confidentiality requirements and that is subject to those requirements; 

4. information that relates to the enforcement of the Master Declaration, 
Bylaws or Rules of the Master Association against other Owners; and 

5. information, the disclosure of which is prohibited by state or federal law. 
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ARTICLE IX.  ASSESSMENTS 

A. Operating and Reserve Funds.  The Master Association shall establish an 
Operating Fund for financing the administration, governance and operation of the Master 
Association, necessary costs and expenses of operating the Master Association and replacing, 
repairing and maintaining the Common Property.  The Master Association shall also establish a 
separate Reserve Fund for capital expenditures not covered in the budget for ordinary operations.  
The Owners shall have no right to waive the annual reserve requirement established by the 
Board. 

B. Types of Assessments.  Each Owner, by accepting a deed to a Parcel, is deemed 
to covenant and agree to pay to the Master Association the following assessments:  (i) Annual 
Assessments; (ii) Special Assessments; and (iii) Lot Assessments.  No Lot Owner or Unit Owner 
may gain exemption from liability for any Assessment by waiving or foregoing the use or 
enjoyment of any of the Common Property or by abandoning such Lot Owner’s Lot or Unit 
Owner’s Lot. 

C. Uniform Rates for Annual and Special Assessments.  Annual and Special 
Assessment rates shall be fixed at a uniform rate for all Lots and Units. 

D. Initial Implementation of Annual Assessments and Special Assessments. 
Notwithstanding anything to the contrary contained herein, Annual Assessments and Special 
Assessments shall initially be imposed or implemented against each Lot or Unit on the first to 
occur of initial occupancy of the residential dwelling constructed thereon or twelve (12) months 
after transfer of title to the Parcel to which such Lot or Unit relates by the Master Developer.  

E. Annual Assessments.  The Board shall estimate the Common Expenses for the 
maintenance, operation, management and other costs of the Master Association (including 
Administrative Expenses) and any and all property and improvements to be maintained, 
replaced, operated and managed thereby (which may include amounts, if any, for the Reserve 
Fund, as may be determined by the Board), and shall assess each Owner an Annual Assessment 
equal to such Owner’s estimated share thereof, as determined in accordance with Article IX 
Paragraph C hereof.  The Master Association shall thereupon assess each Owner such Owner’s 
share of the Common Expenses.  The Annual Assessments shall be paid in accordance with the 
procedures set forth in the Rules.  Notwithstanding the foregoing to the contrary, the Master 
Developer may elect to pay the Annual Assessments applicable to Parcels it owns, or in lieu 
thereof, not pay such Annual Assessments and pay any deficit incurred in operating the Master 
Association.  The standard of maintenance that is to be performed shall be that which is 
customary for similar master planned community developments. 
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F. Special Assessments.  The Board may levy against Parcels encumbered by this 
Declaration, a Special Assessment to pay any necessary expenses not included in the annual 
operating budget and not projected to be paid out of the budgeted Operating Fund. 

G. Lot Assessments.  The Board may levy a Lot Assessment against any Owner(s) to 
reimburse the Master Association for costs incurred on behalf of the specific Parcel assessed 
(including Lots and Units), including without limitation, costs associated with making repairs 
that are the responsibility of the Owner, costs of additional insurance premiums specifically 
allocable to an Owner, costs of any utility expenses chargeable to an Owner but not separately 
billed by the utility company, and all other fines and charges reasonably determined to be a Lot 
Assessment by the Board.  Upon its determination to levy a Lot Assessment and prior to levying 
such Lot Assessment, the Board shall give the affected Owner(s) written notice and the right to 
be heard by the Board or a duly appointed committee thereof in connection with such Lot 
Assessment ten (10) days prior to the effective date of the levy of any Lot Assessment.  The 
Board may levy a Lot Assessment in the nature of a fine reasonably determined by the Board 
against any Owner who violates the Rules or this Declaration, or who suffers or permits his/her 
family members, guests, invitees or tenants to violate such Rules or this Declaration.  Any 
written notice provided by the Board to an Owner that the Board proposes to levy a Lot 
Assessment shall include all information required by Section 5312.11(C) of the Ohio Revised 
Code, as amended.  Any Owner receiving such a written notice may request a hearing before the 
Board by delivering to the Board a written notice not later than ten (10) days after receiving a 
written notice from the Board, as provided in this Paragraph G.  If an Owner fails to make a 
timely request for a hearing, the right to such hearing is waived and the Board may immediately 
impose and levy a Lot Assessment.  If a hearing is timely requested by an Owner, such hearing 
shall be conducted and any Lot Assessment subsequently levied, in compliance with 
Section 5312.11(D) of the Ohio Revised Code, as amended. 

H. Remedies.   

1. Late Charge; Acceleration.  If any Assessment remains unpaid for 
ten (10) days after all or any part thereof shall become due and payable, the Board 
or the Manager may charge interest at the lesser of the rate of twelve percent 
(12%) per annum or the highest rate permitted by law, together with an 
administrative collection charge to the Board or Manager as determined from time 
to time by the Board. 

2. Liability for Unpaid Assessments.  Each Assessment or installment 
of an Assessment, together with interest thereon and any costs of collection, 
including reasonable attorney’s fees shall become the personal obligation of the 
Owner(s) beginning on the date the Assessment or installment thereof becomes 
due and payable.  The Board may authorize the Master Association to institute an 
action at law on behalf of the Master Association against the Owner(s) personally 
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obligated to pay any delinquent assessment.  The Manager shall be authorized to 
commence such an action only with the advice and consent of the Board. An 
Owner’s personal obligation for a delinquent Assessment shall also be the 
personal obligation of his/her heirs, successors and assigns in title who acquire an 
interest in the assessed property after any Assessment becomes due and payable, 
and both such Owner and his/her heirs, successor and assigns in title shall be 
jointly and severally liable therefor.  Except as otherwise provided herein, the 
transfer of an interest in a Parcel shall neither impair the Master Association’s lien 
against that property for any delinquent Assessment, nor prohibit the Master 
Association from foreclosing such lien. 

3. Liens.  All unpaid Assessments, together with any interest and 
charges thereon, administrative charges and costs of collection, shall constitute a 
continuing charge in favor of the Master Association and a lien on the Parcel 
against which the Assessment was levied.  If any Assessment remains unpaid for 
ten (10) days after it is due, then the Board may, subject to the provisions of 
Chapter 5312 of the Ohio Revised Code, as amended, authorize any officer or 
appointed agent of the Master Association to file a certificate of lien for all or any 
part of the unpaid balance of that Assessment, together with interest and costs, 
with the appropriate governmental office containing a description of the property 
which the lien encumbers, the name(s) of the Owner(s) thereof, the amount of the 
unpaid portion of the Assessment, and such other information as the laws of the 
State may require.  The certificate may be signed by any officer or authorized 
agent (including the Manager) of the Master Association.  Upon the filing of the 
certificate, the subject property shall be encumbered by a continuing lien in favor 
of the Master Association.  The Assessment lien shall remain valid for a period of 
five (5) years from the date such certificate is duly filed, unless the lien is re-
recorded, or earlier released or satisfied in the same manner provided by the law 
of the State for the release and satisfaction of mortgages on real property, or 
unless the lien is discharged by the final judgment or order of any court having 
jurisdiction. 

4. Subordination of Lien.  The lien of the Assessments provided for 
herein shall be subject and subordinate to the liens for real estate taxes and 
assessments of political subdivisions and the lien of any duly executed first 
mortgage on the Parcel recorded prior to the date on which such lien of the Master 
Association is perfected by recording a certificate of lien, and any holder of such 
first mortgage which comes into possession of a Parcel pursuant to the remedies 
provided in the mortgage, foreclosure of the mortgage, or deed or assignment in 
lieu of foreclosure, and any purchaser at a foreclosure sale, shall take the property 
free of any claims for unpaid Assessments against the mortgaged Parcel which 
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became due and payable prior, in the case of foreclosure, to the date of the sale, 
and, in all other cases, to the date legal title vested in the successor Owner. 

5. Contested Lien.  Any Owner who believes that an Assessment 
chargeable to that Owner’s Parcel, and for which a certificate of lien has been 
filed by the Master Association, has been improperly charged against that Parcel, 
may bring an action in the Court of Common Pleas of Union County, Ohio for the 
discharge of that lien and/or a declaratory judgment that such Assessment was 
unlawful.  The filing of such action shall not be grounds for an offset or to 
withhold payment.  In any such action, if it is finally determined that all or a 
portion of the Assessment has been improperly charged to that Parcel, the Court 
shall make such order as is just, which may provide for a discharge of record of 
all or a portion of that lien and a refund of an Assessment or portion thereof 
determined to be unlawful. 

6. Notice of Discharge.  The Board shall, within a reasonable time 
following receipt of a written demand and for a reasonable charge, furnish a 
certificate signed by a designated representative of the Master Association, setting 
forth whether the Assessments on a specified Parcel have been paid.  This 
certificate shall be conclusive evidence of payment of any Assessment therein 
stated to have been paid. 

7. Evidence of Lien.  The lien of the Assessments may be foreclosed 
in the same manner as a mortgage on real property in any action brought by the 
Master Association. 

I. Suspension of Vote and Use of Common Elements.  If any Assessment or portion 
thereof, remains unpaid for thirty (30) days after it becomes due, then the delinquent Owner’s 
voting rights upon Master Association matters and privileges to use the Common Property, and 
to vote, as a Member of the Master Association, shall be suspended until such Assessment is 
paid.  In any case, suspension of any such rights shall be subject to the right of an Owner, 
occupant, or their licensees or invitees, to necessary ingress and egress to and from that Owner’s 
Parcel. 

J. Assignment and Pledge of Assessments.  The Master Association may assign its 
rights to Assessments or the future income from Assessments. 

ARTICLE X.  MAINTENANCE 

A. Maintenance by Association.  The owner of Common Property shall maintain and 
keep in good repair the Common Property.  This maintenance shall include, without limitation, 
maintenance, repair, and replacement of all landscaping and other flora, structures, and 



 

 
{00278321-2} 

25 

improvements situated upon the Common Property and all personal property used in connection 
with the operation of the Common Property. 

B. Maintenance by Owner.  Each Owner or occupant shall repair, replace, and 
maintain in good order and condition, at his/her expense, portions of, improvements to, 
structures on, and equipment and components used in connection with his/her property.  This 
maintenance responsibility includes, without limitation, promptly furnishing all necessary 
materials and performing or causing to be performed at his/her own expense all maintenance, 
repairs and replacements within such property that, if omitted, would adversely affect the safety 
and usefulness of the Common Property.  Each Owner shall maintain those portions of his/her 
property that are adjacent to any portion of the Common Property in accordance with the Rules 
and the requirements set forth in this Master Declaration. 

C. Right of Master Association to Maintain Property.  If any Owner fails to maintain 
his/her property in the manner required herein, or if the Board determines that any maintenance 
of that property is necessary to ensure public safety, to permit reasonable use or enjoyment of the 
Common Property by Owners, to prevent damage to or destruction of any other part of the 
Common Property or to comply with the Rules or this Declaration, then the Board may authorize 
its employees or agents or the Manager to enter upon such Owner’s property pursuant to the right 
of entry set forth in Article X Paragraph D hereof at any reasonable time to complete the 
necessary maintenance, and the Board may levy a Lot Assessment for all reasonable expenses 
incurred. 

D. Right of Entry for Maintenance and Repair.  The duly authorized employees, 
officers, agents and contractors of (i) the Master Association and (ii) the Manager shall each 
have a right of entry and access to all Parcels encumbered by this Declaration for the purpose of 
performing the Master Association’s rights or obligations set forth in this Declaration.  The 
Master Association and the Manager may enter upon any Parcel to remove or correct any 
violation of this Declaration or the Rules, or to maintain, repair, and replace the Common 
Property, but only during reasonable hours and after providing seventy-two (72) hours advance 
notice to the Owner, except in cases of emergency. 

E. Damage to Common Property by Owner or Occupant.  If the Common Property is 
damaged by any Owner or occupant, his/her family, guests, or invitees, then the Board may levy 
a Lot Assessment against such Owner for the cost of repairing or replacing the damaged 
property.  The Master Association is hereby granted a license and shall be entitled to enter upon 
all Parcels to repair or maintain any Common Property adjacent to such Parcels, pursuant to the 
right of entry set forth in Article X Paragraph D hereof. 

ARTICLE XI.  RESERVED 

 



 

 
{00278321-2} 

26 

ARTICLE XII.  COMMON PROPERTY 

A. All Common Property as delineated on any subdivision plat of the Property shall 
be and remain Common Property in perpetuity and shall not be developed or used for any 
purpose other than as Common Property for the benefit of all Owners and the Master 
Association; provided, however, that any Common Property located on discrete and distinct 
Development Phases owned by a Sub-Association and designated as Common Property for the 
use of such Development Phase may be reserved for the exclusive use of the residents of such 
Development Phase and their invitees. 

B. No hunting, trapping or fishing shall be permitted on any Common Property and 
the Master Association shall be authorized to post signs accordingly. 

ARTICLE XIII.  SUB-ASSOCIATIONS 

A. Sub-Associations.  Sub-Associations shall be permitted to be created within any 
residential Development Phase or in connection with any Condominium, provided that any such 
additional Sub-Associations shall be subject and subordinate to this Master Declaration and the 
Residential Property Owners Association. 

B. Subordination of Sub-Associations.  All Sub-Associations shall be subject and 
subordinate to this Master Declaration and at all times shall comply with all terms and conditions 
of this Master Declaration and the applicable Sub-Association declaration. 

C. Approval of Sub-Association Documents.  All documents creating, organizing or 
governing Sub-Associations, including all amendments thereto, shall be subject to review and 
approval by the Master Developer prior to the Turnover Date, and after the Turnover Date, shall 
be subject to review and approval by the Master Association Board.  Such approvals shall be for 
the sole purpose of establishing compliance with this Master Declaration and the development 
standards of Glacier Pointe and shall not be unreasonably withheld, conditioned or delayed. 

D. Sub-Association Limitations.  Sub-Associations shall administer restrictions and 
assessments solely relating to the property within and matters related solely to, the property that 
is the subject of such Sub-Association, as the case may be, and the Owners of Parcels that 
constitute portions of such property. 

ARTICLE XIV.  MASTER DEVELOPER AS SOLE MASTER DEVELOPER; 
ASSIGNMENT OF MASTER DEVELOPER ROLE; RESTRICTIONS ON REZONINGS 

A. _____________________________, LLC, an Ohio limited liability company, is 
the named Declarant and the Master Developer in this Master Declaration and is filing and 
recording the Master Declaration in its role as the Master Developer of Glacier Pointe.  At all 
times, there shall be only one Master Developer of Glacier Pointe, until such time as Glacier 
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Pointe is fully developed and built out, such that there is no longer a need for a Master 
Developer.  Except as otherwise provided in Article XV Paragraph D hereof, in the event 
_____________________________, LLC desires to assign, transfer and convey its rights and 
obligations hereunder as the Master Developer of Glacier Pointe, it shall only be permitted to do 
so if all, but not less than all, of such rights and obligations are assigned, transferred and 
conveyed to a single Person who agrees in writing to assume all such rights and obligations.  
Any such assignment shall be recorded in the Official Records of Union County, Ohio. 

B. Until the Turnover Date, only the Master Developer shall be permitted to seek 
zoning amendments (legislative or administrative) or rezonings from applicable governmental 
authorities pertaining to the Property.  From and after the Turnover Date, Owners shall be 
permitted to seek zoning amendments (legislative or administrative) or rezonings from 
applicable governmental authorities pertaining to the Property only with the prior written consent 
of the Master Association Board. 

ARTICLE XV.  MISCELLANEOUS 

A. Term.  This Master Declaration shall bind and run with the land for a term of 
thirty (30) years from and after the date this Master Declaration is filed for recording with the 
appropriate governmental office, and thereafter shall automatically renew for successive periods 
of ten (10) years each unless and until an election is made by the Master Association Board to 
terminate this Master Declaration. 

B. Enforcement; Waiver.  This Master Declaration and all provisions hereof may be 
enforced by any proceeding at law or in equity by the Master Developer, the Design Review 
Board, any Owner, the Master Association, the Master Association Board, and their respective 
heirs, successors and assigns, against any person(s) violating, or attempting to violate, any 
covenant or restriction, to restrain and/or to enjoin violation, to obtain a decree for specific 
performance as to removal of any nonconforming Improvement, and to recover all damages, 
costs of enforcement and any other costs incurred (including without limitation reasonable 
attorneys’ fees).  Failure of the Master Developer, the Design Review Board, the Master 
Association, the Master Association Board or any Owner to enforce any provision of this Master 
Declaration or the Rules in any manner shall not constitute a waiver of any right to enforce any 
violation of such provision.  By accepting a deed to a Parcel, each Developer and Owner is 
deemed to waive the defenses of laches and statute of limitations in connection with the 
enforcement of this Master Declaration or the Rules. 

C. Amendments.  The Master Developer may unilaterally amend this Master 
Declaration from time to time, without the consent of any Developer or any Owners, if such 
amendment is: (a) necessary to bring any provision hereof into compliance with any applicable 
governmental statute, rule, regulation or judicial order, (b) necessary to enable any reputable title 
insurance company to issue title insurance coverage on the Parcels, (c) necessary to conform to 
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the requirements then governing the making of a mortgage loan or the purchase, guaranty or 
insurance of mortgages by an institutional lender or an institutional guarantor or insurer of 
mortgages on Parcels, including but not limited to, the United States Federal Housing 
Administration, (d) necessary to correct typographical, factual or obvious errors or omissions, or 
(e) deemed appropriate by the Master Developer for the orderly development of Glacier Pointe; 
provided, however, any such amendment permitted pursuant to clauses (b) or (e) above shall not 
materially adversely affect the title to any real property as of the date of such amendment unless 
the Owner thereof on such date has consented to such amendment in writing.  From and after the 
Turnover Date, the Master Association Board shall have and possess all rights to amend this 
Master Declaration as provided in the preceding sentence without the consent of any Developer 
or any Owner; provided, however, that from and after the Turnover Date, the Master Association 
Board shall have no right or power to modify or amend the provisions of Article XIV hereof.  
The Master Developer shall have the right and power, but neither the duty nor the obligation, in 
its sole and absolute discretion and by its sole act, to subject additional property to this Master 
Declaration at any time and from time to time by executing and recording in the appropriate 
governmental office, an amendment to this Master Declaration specifying that such additional 
property is part of the Property.  An amendment to this Master Declaration shall not require the 
joinder or consent of any Developer, the Master Association, the Master Association Board, 
other Owners, mortgagees or any other person.  In addition, such amendments to the Master 
Declaration may contain such supplementary, additional, different, new, varied, revised or 
amended provisions and memberships as may be necessary or appropriate, as determined by the 
Master Developer prior to the Turnover Date, and thereafter by the Master Association Board, to 
reflect and address the different character or intended development of any such additional 
property.  Except as provided herein, this Master Declaration and the attached Bylaws may be 
amended only by the Master Association Board.  No amendment to this Master Declaration shall 
be effective until it is filed of record in the Official Records of Union County, Ohio. 

D. Master Developer’s Rights to Complete Development.  The Master Developer, 
and within each Development Phase the applicable Developer, with the written approval of the 
Master Developer, shall have the right to: (a) complete development, construction, promotion, 
marketing, sale, resale and leasing of any Development Phase; (b) construct or alter 
Improvements on any property owned by the Master Developer; (c) within each Development 
Phase, maintain model homes, offices for construction, sales or leasing purposes; storage areas, 
construction yards or similar facilities on any property owned by the Master Developer, the 
Developer or the Master Association; or (d) post signs incidental to development, construction, 
promotion, marketing, sale and leasing of property within the Property.  Further, the Master 
Developer and each Developer shall have the right of ingress and egress through the streets, 
paths and walkways located in the Property for any purpose whatsoever, including, but not 
limited to, purposes related to the construction, maintenance and operation of Improvements.  
Nothing contained in this Master Declaration shall limit the rights of the Master Developer or 
require the Master Developer to obtain approval to:  (i) excavate, cut, fill or grade any property 
owned by the Master Developer, or to construct, alter, remodel, demolish or replace any 
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Improvements on any Common Property or any property owned by the Master Developer as a 
construction office, model home or real estate sales or leasing office in connection with the sale 
of any property; or (ii) require the Master Developer to seek or obtain the approval of the Master 
Association Board or the Design Review Board for any such activity or Improvement on any 
Common Property or any property owned by the Master Developer.  Nothing in this Section 
shall limit or impair the reserved rights of the Master Developer or Developers as elsewhere 
provided in this Master Declaration.  Each, some or all of the rights reserved by the Master 
Developer herein may be assigned, in whole or in part and with or without limitations or 
restrictions, to the Developer(s) of each such Development Phase, to the extent and as the Master 
Developer sees fit in its sole and absolute discretion. 

E. Master Developer’s Rights to Replat the Master Developer’s Property.  The 
Master Developer reserves the right, at any time and from time to time, to amend, alter or replat 
any plat or development plan and to amend any zoning ordinance which affects all or any portion 
of the Property; provided, however, that only real property owned by the Master Developer shall 
be the subject of any such amendment, alteration or replatting unless the owner(s) of such other 
real property as is to be affected by such replatting, alteration or amendment consents in writing 
to the same.  Each Developer, Owner and Member and the Master Association, for themselves 
and their successors and assigns, hereby consents to and approves any such amendment, 
alteration or replatting and shall be deemed to have joined in the same. 

F. Mortgage Rights.  A holder or insurer of a first mortgage upon any Parcel, upon 
written request to the Master Association (which request shall state the name and address of such 
holder or insurer and a description of the property) shall be entitled to timely written notice of: 

1. any amendment of this Master Declaration or the Bylaws; 

2. any termination of the Master Association; and 

3. any default under this Master Declaration which gives rise to a cause of 
action by the Master Association against the Owner of the Parcel subject to the mortgage 
of such holder or insurer, where the default has not been cured in sixty (60) days. 

Each holder and insurer of a first mortgage on any Parcel shall be entitled, upon request 
and at such mortgagee’s expense, to inspect the books and records of the Master Association 
during normal business hours, subject to the limitations contained in Article VIII Paragraph H 
hereof. 

G. Indemnification.  The Master Association shall indemnify every Master 
Association Board member, officer and trustee thereof and the Design Review Board and each 
member thereof against any and all claims, liabilities, expenses, including attorneys fees 
reasonably incurred by or imposed upon any officer, trustee or board member in connection with 
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any action, suit, or other proceeding (including settlement of any suit or proceeding, if approved 
by the Master Association Board), to which he/she may be a party by reason of being or having 
been an officer, trustee or board member. The Master Association Board members, officers and 
trustees of the Master Association and the members of the Design Review Board shall not be 
liable for any mistake of judgment, negligent or otherwise, except for their own individual 
willful misconduct, bad faith or gross negligence.  The Master Association Board members, 
officers and trustees of the Master Association shall have no personal liability with respect to any 
contract or other commitment made by them in good faith, on behalf of the Master Association 
(except to the extent that such Master Association Board members, officers or trustees may also 
be Members of the Master Association), and the Master Association shall indemnify and forever 
hold its Master Association Board members, officers and trustees free from and harmless against 
any and all liability to others on account of any such contract or commitment.  Any right to 
indemnification provided herein shall not be exclusive of any other rights to which any Master 
Association Board or Design Review Board member, officer or trustee, or former Master 
Association Board or Design Review Board member, officer or trustee, may be entitled. 

H. Severability.  If any article, section, paragraph, sentence, clause or word in this 
Master Declaration is held by a court of competent jurisdiction to be in conflict with any law of 
the State, then the requirements of such law shall prevail and the conflicting provision or 
language shall be deemed void in such circumstance; provided that the remaining provisions or 
language of this Master Declaration shall continue in full force and effect. 

I. Captions.  The caption of each Article, section and paragraph of this Master 
Declaration is inserted only as a matter of reference and does not define, limit or describe the 
scope or intent of the provisions of this Master Declaration. 

J. Notices.  Notices to an Owner shall be given in writing, by personal delivery, at 
the property owned, or by depositing such notice in the United States Mail, first class, postage 
prepaid, to the address of the Owner of the property as shown by the records of the Master 
Association, as shown on the tax duplicate for the Parcel, or as otherwise designated in writing 
by the Owner. 
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IN WITNESS WHEREOF, _______________________________, LLC, as the 
Declarant and the Master Developer, has caused this Master Declaration to be executed by its 
duly authorized representative as of the day and year first above written. 

_________________________, LLC, an 
Ohio limited liability company 

 
 
 By:     
   
 
 

STATE OF OHIO  ) 
COUNTY OF __________ ) SS: 
 

The foregoing instrument was acknowledged before me this ____ day of _________, 
2017, by ________________, the _____________ of __________________________, LLC, on 
behalf of _____________________, LLC. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed by official 
seal on the date and year aforesaid. 

 

   
 Notary Public 
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Initial Property owned by the Declarant and the Master Developer Subject to this Master 
Declaration 
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BYLAWS 
(CODE OF REGULATIONS) 

OF 
GLACIER POINTE MASTER PROPERTY OWNERS ASSOCIATION, INC. 

 
SECTION I:  NAME AND LOCATION 

The name of the Master Association is Glacier Pointe Master Property Owners 
Association, Inc. (the “Master Association”), which is a nonprofit corporation created by 
_______________________, LLC, an Ohio limited liability company (“Declarant”), pursuant to 
the provisions of Ohio Revised Code Chapter 1702 in connection with the creation of a planned 
community known as “Glacier Pointe”. 

The principal office of the Master Association shall be as set forth in its Articles of 
Incorporation (the “Articles”) filed with the Secretary of State of Ohio, and the place of meetings 
of Owners and of the Board of the Master Association (the “Board”) shall be as set forth herein. 

SECTION II:  DEFINITIONS 

All of the terms used herein that are not otherwise defined shall have the same meanings 
as set forth in the Master Deed Declaration, Restrictions and Bylaws (the “Master Declaration”), 
recorded simultaneously with these Bylaws with the Recorder of Union County, Ohio. 

SECTION III:  MASTER ASSOCIATION 

1. Membership in Master Association.  Membership in the Master Association shall 
consist of the Declarant as Master Developer and the Owner Members, as further provided in 
Article VII, Paragraph A of the Master Declaration, who shall collectively be referred to herein 
as the “Members”. 

2. Organization of Master Association.  The Master Association shall be organized 
as a nonprofit corporation pursuant to Chapter 1702 of the Ohio Revised Code. 

3. Declarant Control.  Declarant shall control the Master Association from the time 
it is established until the earlier to occur of (i) the sale by Declarant of the last residential lot 
owned by Declarant in the single family subdivisions planned for the Glacier Pointe (whether or 
not developed), or (ii) the waiver by the Declarant of its exclusive voting rights (the “Turnover 
Date”).  Until the Turnover Date, the Declarant or the Declarant’s designee may appoint and 
remove all members of the Board. 

4. Master Association.  The Master Association shall administer Glacier Pointe, and 
the Board shall exercise all power and authority of the Master Association.  On the Turnover 
Date, the Board shall be elected by the Members. 

EXHIBIT D 
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5. Annual Meetings of the Master Association.  Except prior to the Turnover Date, 
the Board shall call regular annual meetings of the Members on a date and at a location within 
Union County, Ohio and at an hour established by the Board, provided that, in any event, there 
shall be no more than fourteen (14) months between annual meetings of the Members. 

6. Special Meetings of the Master Association.  Special meetings of the Master 
Association may be called at a location within Union County, Ohio, and at any time by the 
President, a majority of the Board, or Members representing fifty percent (50%) of the voting 
power of the Master Association. 

7. Notice of Meeting of Members.  The Secretary or person authorized to call the 
meeting will provide for written notice of each meeting of Members by mailing a copy of such 
notice, postage prepaid, at least five (5) days before such meeting, to each Member.  
Alternatively, personal delivery of a copy of that notice to the appropriate address at least five 
(5) days before the meeting is acceptable service of the notice.  The notice shall be addressed to 
the Member’s address either (a) last appearing on the books of the Master Association or (b) last 
supplied by that Member to the Master Association for the purpose of notice, whichever is most 
recent.  The notice shall specify the date, place, and hour of the meeting.  Additionally, for 
special meetings, the notice shall indicate the specific purposes of the meeting, and, in the case 
of special meetings called by the petition and written request of Members, the specific motion or 
motions (other than procedural) to be voted upon must be indicated in the notice. 

8. Conduct of Meetings of Members.  The Board shall conduct all meetings of the 
Members, and the President of the Master Association shall preside over the same, unless 
otherwise directed by the Board. 

9. Quorum.  The Members present, in person or by proxy, at any duly called and 
noticed meeting of the Master Association, shall constitute a sufficient quorum for that meeting. 

10. Voting Rights.  The Members of the Master Association shall not have any right 
to vote on any matter pertaining to the Master Declaration or the Master Association, except as 
otherwise provided in the Master Declaration, these Bylaws or required by law.  The Master 
Association shall be governed and controlled exclusively by the Master Association Board, who 
shall have and possess all voting rights and control hereunder. 

11. Voting Power.  Except as otherwise provided in the Master Declaration and these 
Bylaws or by law, a simple majority of the voting power of Members entitled to vote on any 
matter that may be determined by the Members at any duly noticed and conducted meeting shall 
be sufficient to determine the matter voted upon. 

12. Proxies.  At any meeting of Members, a Member may vote in person or by proxy.  
All proxies shall be in writing and filed with the Secretary prior to the meeting.  A telegram or 
facsimile appearing to have been transmitted by a Member or a photographic, photocopy, or 
equivalent reproduction of a writing is sufficient to appoint a proxy. An electronic mail notice of 
proxy appointment, delivered to the Secretary, shall be sufficient notice of proxy if that Member 
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previously provided the Master Association a personally signed document verifying that the 
electronic mail address from which the proxy notice was received is, in fact, the Member’s.  
Every proxy shall be revocable and shall automatically cease upon conveyance of that Member’s 
fee simple interest in a Parcel.  Every proxy shall cease to be valid after the expiration of eleven 
months after its making unless the proxy specifies a specific date on which it is to expire or a 
specific length of time it is to continue in force. 

13. Participation at Meetings.  Meetings of the Members shall be open to all Members 
unless specified by direction of the Board otherwise in the notice of meeting.  The Board, in its 
sole discretion, may exclude from attendance at a meeting of the Members, Members and their 
agents and representatives (other than Declarant and its successors and assigns so long as 
Declarant owns a Parcel in the Glacier Pointe Planned Community) in these instances: 

(a). A determination by the Board that the Member has a threatened or 
pending adverse interest to the interests of the Master Association, or the Board, 
or any member of the Board, or any officer, employee, committee member, or 
agent of the Master Association, in such Person’s capacity as such, if a subject of 
the meeting will be a discussion of a vote with regard to such adverse interest; or 

(b). for any other reason deemed by the Board, from the standpoint of 
the Master Association’s best interests, to be of sufficient merit that attendance 
and participation at a meeting by such Member would not be in the Master 
Association’s best interests; 

provided, that nothing contained in this Section shall preclude or exclude a Member from voting 
by proxy, on any matter properly voted upon at that meeting by Members. 
 

14. Member Action in Writing Without Meeting.  Any action that could be taken by 
Members at a meeting may be taken without a meeting with the affirmative vote or approval, in a 
writing or writings, of Members or their proxies having not less than seventy-five percent (75%) 
of the voting power of all Members, or such greater proportion of the voting power as may be 
required by the Master Declaration and Bylaws or by law. 

SECTION IV:  BOARD OF DIRECTORS 

1. Initial Directors and Replacements.  The initial Directors shall be three (3) 
persons named by the Declarant as the initial Directors in a separate action.  The Declarant 
reserves the right, at any time, to have the Members elect any or all Directors and for Declarant 
to turn over the functions or operation of the Master Association to the elected Directors. 

2. Successor Directors.  On or about the Turnover Date, all current Directors shall 
resign, either in person or in writing, and at all times thereafter all Directors shall be elected by 
the Members.  The Directors so elected shall take office at an organizational meeting 
immediately following the Turnover Date.  Each Director of the Master Association shall hold 
office for a three (3)  year term; provided that the one initial Director of the Master Association 
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elected by the Members shall be elected to a one (1) year term, one initial Director of the Master 
Association elected by the Members shall be elected to a two (2) year term, and the one initial 
Director of the Master Association elected by the Members shall be elected to a three (3) year 
term, in order that the terms of one-third (1/3) of all Directors of the Master Association expire 
annually.  In the initial election of Directors by the Members, the candidate nominated for 
election by the Members receiving the most votes shall be elected to a three (3) year term, the 
candidate nominated for election by the Members receiving the second highest number of votes 
shall be elected to a two (2) year term, and the candidate nominated for election by the Member’s 
receiving the third highest number of votes shall be elected to the one (1) year term. 

3. Removal.  Excepting only Directors named in the Articles or selected or 
designated by Declarant, any Director duly elected may be removed from the Board by vote of 
the Members.  In the event of the death, resignation, or removal of a Director other than one 
named in the Articles or a substitute to the same selected by the Declarant, that Director’s 
successor shall be elected by the Members, and such successor shall serve until the next annual 
meeting of Members, when a Director shall be elected to complete the term of such deceased, 
resigned, or removed Director. 

Until the Turnover Date, Declarant shall have the sole right to remove, with or without 
cause, any Director designated in the Articles, or a substitute selected by the Declarant.  
Likewise, the Declarant may select the successor of any Declarant-selected Director who dies, 
resigns, is removed, or leaves office for any reason before the election of Directors by the Sub-
Associations. 

4. Qualification.  To qualify for election as a Director (other than being selected by 
the Declarant), the prospect must be an individual who is an Owner or co-Owner of a Parcel or 
the spouse of an Owner or co-Owner of a Parcel.  Further, that Owner or co-Owner of a Parcel or 
such spouse must not then be delinquent in the payment of any obligation to the Master 
Association or be an adverse party to the Master Association, its Board, or any member of the 
Board (in that member’s capacity as a Board member) in any litigation. 

5. Compensation.  No Director shall receive compensation for any service rendered 
to the Master Association as a Director.  However, any Director may be reimbursed actual and 
reasonable expenses incurred in the performance of duties as a Director. 

6. Regular Meetings.  Regular meetings of the Board shall be held on such dates and 
at such places and times as may be fixed from time to time by resolution of the Board, but not 
less than quarterly. 

7. Special Meetings.  Special meetings of the Board shall be held when called by the 
President of the Board, by a majority of the Directors or by Members representing fifty per cent 
(50%) of the voting power in the Master Association, after not less than three (3) days’ notice to 
each Director, at such places and times as determined at the time of calling such special meeting. 
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8. Quorum.  The presence at any duly called and noticed meeting of Directors 
consisting of a simple majority, in person, by proxy, and/or by participation by any method of 
communication, in accordance with Section 11 below. 

9. Attendance of Owners at Board Meetings.  No Owner other than a Director may 
attend or participate in any discussion or deliberation at a meeting of the Board unless the Board 
expressly authorizes that Owner to attend or participate. 

10. Voting Power.  Each Director shall be entitled to a single vote, and, except as 
otherwise provided in the Master Declaration and Bylaws or by law, vote of a simple majority of 
the Directors voting on any matter that may be determined by the Board at a duly called and 
noticed meeting at which a quorum is present, shall be sufficient to determine that matter. 

11. Electronic Communications.  The Board may hold a meeting by any method of 
communication, including electronic or telephonic communication or communication by 
computer, provided that each Board member can hear or read in real time and participate and 
respond to every other member of the Board. 

12. Action in Writing Without Meeting.  Any action that could be taken by the Board 
at a meeting may be taken without a meeting with the affirmative vote or approval, in a writing 
or writings, of all of the Directors.  Any written vote or approval shall be filed with the minutes 
of the meetings of the Board. 

13. Powers, Duties and Authority.  The Board may act in all instances on behalf of 
the Master Association unless otherwise provided in the Master Declaration and Bylaws and 
without limiting the generality of the foregoing, the Board shall have the right, power, and 
authority to: 

(a). take all actions deemed necessary or desirable to comply with or to 
cause compliance with all requirements of law and the Master Declaration and 
Bylaws; 

(b). obtain insurance coverage and bonds in amounts no less than that 
required pursuant to these Bylaws and the Master Declaration; 

(c). enforce the covenants, conditions, and restrictions set forth in the 
Master Declaration; 

(d). repair, maintain, and improve the Common Property; 

(e). establish, enforce, levy, and collect Assessments as provided for in 
the Master Declaration and adopt, publish, and enforce rules and regulations 
concerning the same; 
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(f). adopt and publish rules and regulations governing the use of the 
Common Property and the personal conduct of Owners, and their tenants and 
guests on the same; 

(g). suspend the voting privileges and use of recreational facilities of an 
Owner during any period in which the Owner shall be in default in the payment of 
any Assessment required by such Owner; 

(h). declare the office of a member of the Board to be vacant in the 
event such Director shall be absent from three consecutive regular meetings of the 
Board; 

(i). subject to such approvals, if any, as may be required pursuant to 
the provisions of the Master Declaration and these Bylaws, authorize the officers 
to enter into one or more agreements necessary or desirable to fulfill the purposes 
and objectives of the Master Association, including, without limitation: 
management agreements, and purchase agreements on such terms and conditions 
as the Board in its sole discretion may determine, subject to the Master 
Declaration; 

(j). cause excess funds of the Master Association to be invested in 
such reasonable investments as the Board may from time to time determine; 

(k). borrow funds, as needed, enter into loan documents, and pledge 
such security and rights of the Master Association as might be necessary or 
desirable to obtain any such loan; and 

(l). do all things and take all actions permitted to be taken by the 
Master Association by law or the Master Declaration and these Bylaws not 
specifically reserved to others. 

14. Duties.  It shall be the duty of the Board, on behalf of the Master Association, to: 

(a). cause to be kept a complete record of all its acts and corporate 
affairs, including correct and complete books and records of account that specify 
receipts and expenditures relating to Common Property and other common 
receipts and expenses, records showing the allocation, distribution, and collection 
of common profits, losses, and expenses among and from Owners, minutes of 
meetings of the Members and meetings of the Board, and records of the names 
and addresses of Members; 

(b). present the latest available financial statement of the Master 
Association to the Members at each annual meeting of Members, or at any special 
meeting when requested in writing by Members representing a majority of the 
voting power of Members; 
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(c). supervise all officers, agents, and employees of the Master 
Association and verify that their duties are properly performed; 

(d). prepare or cause an estimated annual budget to be prepared; 

(e). as more fully provided in the Master Declaration, establish, levy, 
enforce, and collect Assessments; 

(f). procure and maintain insurance and bonds, as provided in the 
Master Declaration and as the Board deems advisable; 

(g). maintain the Glacier Pointe Planned Community property, subject 
to the Master Association’s jurisdiction, within the scope of authority provided in 
the Master Declaration;  

(h). cause the restrictions created by the Master Declaration to be 
enforced; and 

(i). take all other actions required to comply with all requirements of 
law and the Master Declaration and Bylaws. 

15. Delegation of Authority; Management; Contracts.  The Board may delegate all or 
any portion of its authority to discharge its responsibilities to a managing agent. This delegation 
of authority and responsibility to a managing agent may be evidenced by one or more 
management contracts which may provide for the payment of reasonable compensation to such 
managing agent as a common expense; provided, however, that any agreement for professional 
management shall be terminable by either party without cause and without penalty upon not less 
than thirty (30) nor more than ninety (90) days prior notice; and shall be bona fide and 
commercially reasonable at the time entered into under the circumstances then prevailing, 
provided that, in the case of any professional management contract entered into before the 
Turnover Date, the contract must give the Master Association the right to terminate it without 
cause and without penalty at any time after the Turnover Date. 

Subject to the foregoing, nothing contained in these Bylaws shall preclude Declarant or 
any other entity designated by Declarant, from being employed as managing agent. The 
managing agent, or the Board if there is no managing agent, shall have the authority to enter into 
contracts with Declarant or an affiliate of Declarant (as defined by an institutional first 
mortgagee or an agency or organization which purchases, insures, or guarantees first mortgages) 
for goods, services, or for any other thing, including, but not limited to contracts for maintenance 
and repair services, provided the same are bona fide and commercially reasonable to the Master 
Association. In any case, no management contract or agreement by the Master Association 
executed prior to the Turnover Date shall extend subsequent to that assumption of control unless 
renewed by the Board pursuant to the provisions of these Bylaws. 

 



 

{00278321-2} Exh. D-8 

SECTION V:  OFFICERS 

1. Enumeration of Officers.  The officers of this Master Association shall be a 
President, a Secretary, a Treasurer, and any other officers as the Board may from time to time 
determine. No officer need be an Owner, Member or Director of the Master Association. The 
same person may hold more than one office. 

2. Selection and Term.  Except as otherwise specifically provided in the Master 
Declaration or these By laws, the officers of the Master Association shall be appointed by the 
Board to serve until the Board appoints their successors.  There is no set term for any officer. 

3. Special Appointments.  The Board may appoint any other officers as the affairs of 
the Master Association may require; each of whom shall hold office for the period, have the 
authority, and perform the duties determined by the Board. 

4. Resignation and Removal.  Any officer may be removed from office, with or 
without cause, by the Board.  Any officer may resign at any time by giving written notice to the 
Board, the President, or the Secretary.  Such resignation shall take effect when the notice is 
received or at any later time specified in the notice.  The acceptance of a resignation shall not be 
necessary to make it effective. 

5. Duties.  The duties of the officers shall be as the Board may from time to time 
determine. Unless the Board otherwise determines, the duties of the officers shall be as follows: 

(a). President. The President shall preside at all meetings of the Board, 
have the authority to see that orders and resolutions of the Board are carried out, 
and sign all legal instruments on behalf of the Master Association. 

(b). Secretary. The Secretary shall record the votes and keep the 
minutes and proceedings of meetings of the Board and of the Members.  Further, 
the Secretary shall serve notice of meetings of the Board and of the Members and 
keep appropriate current records showing the names of Members of the Master 
Association together with their addresses. 

(c). Treasurer. The Treasurer shall receive, deposit (in bank accounts 
and investment of funds in other vehicles as the Board directs), and disburse funds 
as directed by the Board.  Further, the Treasurer shall keep proper books of 
account, prepare a proposed annual budget, and finalize statements of income and 
expenditures to be presented to the Members at annual meetings. 

SECTION VI:  COMMITTEES 

The Board may appoint such committees as it deems appropriate in carrying out its 
purposes. 
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SECTION VII:  BOOKS AND RECORDS 

The books, records, and financial statements of the Master Association, including current 
copies of the Master Declaration, Bylaws, and effective rules and regulations, shall be available 
during normal business hours or under other reasonable circumstances, upon request to the 
Master Association, for inspection by Owners, Members, lenders, and the holders, insurers, and 
guarantors of first mortgages on Parcels, pursuant to reasonable standards established from time 
to time by the Board by rule, including, but not limited to, standards governing the type of 
documents that are subject to examination and copying, the times and locations at which those 
documents may be examined or copied, and the specification of a reasonable fee for copying the 
documents; provided, further, that the Board shall not be required to permit the examination and 
copying of materials and information permitted to be excluded  from examination and copying 
under the Master Declaration, or the disclosure of which is prohibited by other laws of the State 
of Ohio or of the United States of America.  Likewise, during normal business hours or under 
other reasonable circumstances, the Master Association shall make available to prospective 
purchasers current copies of the Master Declaration, Bylaws, Articles, effective rules and 
regulations, and the most recent annual audited financial statement, if such is prepared. 

Within thirty (30) days after an Owner obtains a Parcel, the Owner shall provide the 
Board with the home address, home and business mailing addresses, and home and business 
telephone numbers of the Owner of the Parcel, as well as the name, business address, and 
business telephone number of any person who manages the Owner’s Parcel as an agent of that 
Owner.  In addition, within thirty (30) days after a change in any of the above information, an 
Owner shall notify the Master Association, through the Board, in writing of such change.  When 
the Board requests, an Owner shall verify or update the information listed in this paragraph. 

SECTION VIII:  FISCAL YEAR 

Unless otherwise changed by the Board, each fiscal year of the Master Association shall 
begin on the first day of January and terminate at the end of the 31st day of December of that 
year, except that the first fiscal year shall begin on the date of incorporation of this Master 
Association and terminate at the end of the next following 31st day of December. 

SECTION IX:  ADMINISTRATIVE EXPENSES 

In accordance with the Master Declaration, all costs the Master Association incurs in the 
administration, governance, and maintenance of the Glacier Pointe Planned Community are 
Administrative Expenses and the manner of collection thereof shall be as provided in the Master 
Declaration. 

SECTION X:  INDEMNIFICATION 

1. Third Party Actions.  The Master Association shall indemnify any individual who 
is or was a party or is threatened to be made a party to any threatened, pending, or completed 
civil, criminal, administrative or investigative action, suit, or proceeding, including all appeals, 
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other than an action, suit or proceeding by or in the right of the Master Association, by reason of 
the fact that the individual is or was a director, officer, employee, or volunteer of the Master 
Association, against expenses (including reasonable attorney’s fees), judgments, fines, penalties, 
and amounts paid in settlement actually and reasonably incurred by that individual in connection 
with such action, suit or proceeding, if that individual acted in good faith and in a manner that 
individual reasonably believed to be in or not opposed to the best interests of the Master 
Association and, with respect to any criminal action or proceeding, if that individual had no 
reasonable cause to believe that individual’s conduct was unlawful.  The termination of any 
action, suit, or proceeding by judgment, order, settlement, or conviction, or upon a plea of nolo 
contendere or its equivalent, shall not create, of itself, a presumption that the individual did not 
act in good faith and in a manner which that individual reasonably believed to be in or not 
opposed to the best interest of the Master Association and, with respect to any criminal action or 
proceeding, a presumption that the individual had reasonable cause to believe that the 
individual’s conduct was unlawful.  Notwithstanding the foregoing, no indemnification shall be 
made in respect of (a) any claim, issue, or matter as to which such individual is finally adjudged 
to be liable for negligence or misconduct in the performance of that individual’s duty to the 
Master Association unless, and only to the extent that the court in which such action or suit was 
brought determines, upon application, that, despite the adjudication of liability but in view of all 
the circumstances of the case, such individual is fairly and reasonably entitled to indemnity for 
such expenses such court considers proper, or (b) any action or suit in which a Director is found 
liable only pursuant to the provisions of Section 1702.55 of the Ohio Revised Code, as amended. 

2. Derivative Actions.  The Master Association shall indemnify any individual who 
is or was a party, or threatened to be made a party, to any threatened, pending, or completed 
action or suit, including all appeals, by or in the right of the Master Association to procure a 
judgment in its favor, by reason of the fact that the individual is or was a director, officer, 
employee, or volunteer of the Master Association, against expenses or settlement of such action 
or suit, if the individual acted in good faith, and in a manner that individual reasonably believed 
to be in or not opposed to the best interests of the Master Association, except that no 
indemnification shall be made in respect of (a) any claim, issue, or matter as to which such 
individual is finally adjudged to be liable for negligence or misconduct in the performance of 
that individual’s duty to the Master Association unless, and only to the extent that the court in 
which such action or suit was brought determines, upon application, that, despite the adjudication 
of liability but in view of all the circumstances of the case, such individual is fairly and 
reasonably entitled to indemnity for such expenses such court considers proper, or (b) any action 
or suit in which a Director is found liable only pursuant to the provisions of Section 1702.55 of 
the Ohio Revised Code, as amended. 

3. Other Determinations of Rights.  Unless ordered by a court, any indemnification 
under paragraphs 1 and 2 of this Section X shall be made by the Master Association only as 
authorized in the specific case, upon a determination that indemnification of the director, officer, 
employee or volunteer is proper under the circumstances because that individual has met the 
applicable standard of conduct set forth in paragraphs 1 and 2 of this Section X.  Such 
determination shall be made in any one of the following manners:  (a) by a majority vote of a 
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quorum consisting of Directors who were not and are not parties to or threatened with the action, 
suit or proceeding referred to in paragraphs 1 and 2 of this Section X, or (b) by the Members by 
simple majority vote. 

4. Indemnification of Agents and Others.  The Master Association may, from time to 
time, and in its sole discretion, indemnify any individual who is or was an agent, or other 
authorized representative of the Master Association, other than those described under paragraphs 
1 and 2 of this Section who may be indemnified, or is or was serving at the request of the Master 
Association as director, officer, or employee of another corporation, limited liability company, 
partnership, joint venture, trust, or other enterprise, against any liability asserted against that 
individual or incurred by that individual in any such capacity or arising out of that individual’s 
status as such, in the same manner and to the same extent as provided herein for Directors, 
officers, employees, and volunteers of the Master Association. 

5. Advances of Expenses.  Reasonable expenses of each individual indemnified 
herein incurred in defending a civil, criminal, administrative, or investigative action, suit, or 
proceeding (including all appeals), or threat thereof, may be paid by the Master Association in 
advance of the final disposition of such action, suit, or proceeding as authorized by the Directors, 
whether a disinterested quorum exists or not, upon receipt of an undertaking by or on behalf of 
such individual, to repay such amount, if it is ultimately determined that that individual is not 
entitled to be indemnified by the Master Association. 

6. Nonexclusiveness; Heirs.  The foregoing rights of indemnification are not 
exclusive, shall be in addition to any other rights granted to those seeking indemnification as a 
matter of law, or under the provisions hereof, any lawful rules or regulations, any agreement, 
vote of members or disinterested Directors, or otherwise, both as to actions in their official 
capacities and as to actions in another capacity while holding their offices or positions, shall 
continue as to an individual who has ceased to be a Director, officer, employee, member, agent, 
or volunteer, and shall inure to the benefit of the heirs, executors, and administrators of such an 
individual. 

7. Purchase of Insurance.  Commencing not later than the time of the first 
conveyance of a Parcel to a person other than Declarant, the Master Association shall maintain 
all of the following to the extent reasonably available and applicable: 

(a). Property insurance on the Common Property; 

(b). Liability insurance pertaining to the Common Property; 

(c). Directors and officers liability insurance. 

The Master Association shall purchase and maintain insurance, or furnish similar 
protection, including, but not limited to, trust funds, letters of credit, or self-insurance, for or on 
behalf of any individual who is or was a Director, officer, agent, employee, or volunteer of the 
Master Association, or is or was serving at the request of the Master Association as a director, 
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officer, employee, member, manager, agent or volunteer of another corporation, limited liability 
company, partnership, joint venture, trust, or other enterprise, against any liability asserted 
against that individual or incurred by that individual in any such capacity, or arising out of that 
individual’s status as such, whether or not the Master Association would have the power to 
indemnify that individual against such liability under the provisions of this Section or of the 
Ohio nonprofit corporation law. 

SECTION XI:  AMENDMENTS 

Any modification or amendment of these Bylaws shall be made only by means of an 
amendment to the Master Declaration, in the manner and subject to the approvals, terms, and 
conditions set forth in the Master Declaration.  Those amendments shall be effective from the 
time a certificate setting forth such modification or amendment is recorded with the Union 
County, Ohio Recorder. 

 
[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the undersigned, sole member of the Master Association, has 

caused these Bylaws to be duly adopted on or as of the ___ day of ____________, 2017. 

 
_____________________________, LLC, an Ohio 
limited liability company 
 
 
 By:         

 



9777 Industrial Parkway 
Plain City, Ohio  43064  

614-873-4480 

Jerome Township Zoning Department 

 

 
 

 

 

 

January 26, 2023 
 
Bradley J. Bodenmiller, Director 
LUC Regional Planning Commission 
10820 St. Rt. 347, PO Box 219 
East Liberty, Ohio 43319 
 
Re.: Glacier Pointe, Section 2 – Preliminary Plat Extension 
     
Dear Mr. Bodenmiller, 
 
I have received your notification of application for approval of an extension to the Preliminary 
Plat known as Glacier Pointe, Section.  A detailed development plan, Case # PD17-125 FDP-
02, has been approved for development of single-family dwellings within this PD District and the 
plan has not expired.  Given that information, there is no zoning regulation on which I could 
base additional comments about the proposed Preliminary Plat Extension. 
 
As per usually practice, I plan to attend the meeting of the Commission's Zoning & Subdivision 
Committee and will be available to answer any additional questions at that time. 
 
Sincerely, 

Eric Snowden 
Zoning Inspector/Planning Coordinator 
Jerome Township, Union County, Ohio 
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Brad Bodenmiller

From: Chad Ritzler <critzler@marysvilleohio.org>
Sent: Wednesday, February 1, 2023 11:34 AM
To: Brad Bodenmiller
Cc: Kyle Hoyng
Subject: Marysville Comments - February LUC Executive Meeting

Brad, 
 
Here are the City of Marysville's comments for the agenda items at the February LUC Executive Meeting.  Please let 
me know if you have any questions or concerns. 
 
New California Hills XIII - Revised Final Plat 

1. Please remove the dimension listed in the Utility Easements language. 

We the undersigned owners of the within platted land, do hereby grant unto City of Marysville Union Rural Electric, 
Frontier Communications, Time Warner Cable, Columbia Gas, and their successors and assigns (Hereinafter referred to as 
grantees) A permanent right-of-way and easement ten (10) feet in width under, over, and through all sublots and all 
lands owned by the grantor shown as depicted hereon to construct, place, operate, maintain, repair, reconstruct or 
relocate such waterlines, sewer lines, underground electric, gas and communication cable, ducts, conduits, pipes, gas 
pipelines, surface or below ground mounted transformers and pedestals, concrete pads and other facilities as deemed 
necessary or convenient by the grantees for distributing, transporting, and transmitting electricity, gas and 
communication signals for public and private use at such locations as the grantees may determine upon, within, and 
across said easement premises.  No permanent structures, plantings, etc. shall be permitted in the easement areas.  Said 
easement rights shall include the right, without liability therefore to remove trees and landscaping, including lawns 
within and without said easement premises which may interfere with the installation and maintenance, right to install, 
repair, augment, and maintain service cables, and pipe lines outside the above described easement premises or the right 
of access, ingress and egress to and from any of the within described premises for exercising any of the purposes of this 
right-of-way and easement grant. 
 
Farm at Indian Run - Preliminary Plat Extension 

1. No comments. 

 Glacier Pointe, Phase 2 - Preliminary Plat Extension 

1. No comments. 

Thanks, 
 
Chad Ritzler 
Sr. Project Engineer 
City of Marysville, Ohio 
209 South Main Street 
Marysville, Ohio  43040 
(937) 645-7373 (office) 
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Brad Bodenmiller

From: Wyatt Marshall <wyatt.marshall@uchd.net>
Sent: Thursday, January 26, 2023 10:04 AM
To: Brad Bodenmiller
Cc: Adam Schultz
Subject: Farm at India Run; Glacier Pointe Section 2; New California Hills XIII

Brad, 
 
Our office has no comments regarding any of the above described plats; nothing really pertains to private well/septic or 
adjacent lots. 
 
Thanks! 
 
Wyatt J. Marshall, REHS 
Registered Environmental Health Specialist II 
Union County Health Department 
940 London Ave. Suite 1100 
Marysville, Ohio 43040 
937.642.2053  Ext. 2088 
wyatt.marshall@uchd.net 
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Brad Bodenmiller

From: Joseph Grove <jgrove@unioncountyohio.gov>
Sent: Friday, January 27, 2023 3:52 PM
To: Brad Bodenmiller
Subject: RE: Distribution Letter for Glacier Pointe Section 2 - Preliminary Plat Extension

Union Soil and Water has no additional comments for Glacier Pointe, Section 2 – Preliminary Plat Extension. 
 
 
Joseph Grove 
Urban Technician 
Union Soil & Water Conservation District 
18000 State Route 4, Suite D 
Marysville, OH 43040 
937-642-5871 x 2216 
jgrove@unioncountyohio.gov 
 

 
 
 

From: Brad Bodenmiller <bradbodenmiller@lucplanning.com>  
Sent: Tuesday, January 24, 2023 6:56 PM 
To: Brad Bodenmiller <bradbodenmiller@lucplanning.com> 
Cc: heathermartin@lucplanning.com; Gram Dick <gramdick@lucplanning.com> 
Subject: Distribution Letter for Glacier Pointe Section 2 - Preliminary Plat Extension 
 
Good afternoon, 
 
I attached a copy of the Distribution Letter generated for Glacier Pointe, Section 2 – Preliminary Plat Extension. Since 
this is an Extension, there are no paper copies of the Plat being distributed. Please note the meeting dates and call with 
any questions. Thank you! 
 
Note: This is one of three subdivision distributions being shared. (Electric providers and townships will only receive a 
copy of relevant subdivisions; you may only receive as few as one email.) 
 
Bradley Bodenmiller 
Director | LUC Regional Planning Commission 
P.O. Box 219 | 10820 State Route 347 | East Liberty, Ohio 43319 
P: (937) 666-3431 | www.lucplanning.com  
 



Logan-Union-Champaign 
regional planning commission 

 

Staff Report – New California Hills XIII 
 
 

 
For Consideration by LUC Regional Planning Commission Executive Committee on 

02-09-2023 

 

Applicant: 
 

Evergreen Land Company 
c/o Wade Dunham 
6295 Cosgray Road 
Dublin, OH 43016 

wdunham@shepherdexcavating.com   
 

Diamond V, LLC 
c/o Steve Lamphear 

8205 Smith Calhoun Road 
Plain City, OH 43064 

steve.l@diamondvllc.com 
 

 

Request: 
 

Approval of New California Hills XIII – Final Plat. 
 

 

Location: 
 

Located just off of US Hwy 42 on the east side of New 
California Drive in Jerome Township, Union County. 

 

  
 

Staff Analysis: 
 

This Final Plat involves 20.278 acres of land and proposes 38 
single-family residential lots. 
 

Acreages: 
o 2.358 acres in right-of-way 
o 12.385 acres in single-family residential lots 
o 5.535 acres in open space 

 

Proposed utilities: 
o City of Marysville water service 
o City of Marysville sanitary waste disposal 

 

Preliminary Plat: 
o The Preliminary Plat was approved in September 

2019 and subsequently extended July 2021. 
 

• Union County Engineer’s Office  
o In an email dated 02-06-23, the Engineer’s Office 

advised it had no additional comments. Previously, 
the Engineer’s Office reported the Construction 
Drawings are approved, but construction has not 
completed. Due to this, a bond or surety was required, 
and the Engineer’s Office confirmed this was 
approved by the Union County Commissioners. 

 
 
 
 
 

mailto:wdunham@shepherdexcavating.com
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• Union County Soil & Water Conservation District 
o In an email dated 01-27-23, the District advised it had 

no comments. 
 

• Union County Health Department 
o In an email dated 01-26-23, the Health Department 

advised it had no comments. Standard comments 
from the Health Department are below: 
1. “All efforts should be made to provide a point of 

connection (via easements and/or service lines) to 
both water and sewer to any adjacent home, 
business, or any other facility that is serviced by a 
private water system (PWS) and/or sewage 
treatment system (SWS).” 

2. Any home, business, or other structure that is 
currently being serviced by a private sewage 
treatment system (STS) and ends up being 
situated within 200’ of a sanitary sewer easement, 
shall be brought to the attention of the Union 
County Health Department.” 

3. “If at any at time during development of the 
subdivision a private water system (PWS) (well, 
cistern, etc.) or sewage treatment system (STS) is 
found, our office shall be immediately contacted 
for inspection. Proper permitting must be 
obtained for sealing and/or abandonment of a 
private water system (PWS) and sewage treatment 
system (STS).” 

 

• City of Marysville 
o The City submitted comments in an email dated 02-

01-23. Some of the submitted comments are listed 
below and summarized for reference. (Please refer to 
email for all comments.) 
1. Sheet 1: Please remove the dimension listed in the 

Utility Easements language. (See first sentence.) 
 

• Jerome Township 
o The Township submitted comments in a letter dated 

01-24-23. The Final Plat complies with the approved 
Development Plan. 
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02-09-2023 

 

• ODOT District 6 
o No comments received as of 02-01-23. 

 

• Union Rural Electric (URE) 
o No comments received as of 02-01-23. 

 

• LUC Regional Planning Commission 
1. No comments from LUC staff. 

 

  
 

Staff 
Recommendations: 

 

Staff recommends APPROVAL of New California Hills XIII 
– Final Plat with the following condition: The one minor 
technical item in this staff report be incorporated on the 
Final Plat Mylar for the 02-09-23 LUC meetings. 
  

  
 

Z&S Committee 
Recommendations: 
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Letter of Transmittal

To: Date:

Re:

Attention:

We are sending you:

Copies Date No. Item Description

These are transmitted as checked below:

For approval Approved as submitted _______Resubmit ___copies for approval

For your use Approved as noted _______ Submit___copies for distribution

As requested Returned for correction _______Return___corrected prints

For review and comment

Remarks:

Copy to:

Signed:
Wade Dunham

If enclosures are not as noted, kindly notify us at once.

Wade Dunham




1

Brad Bodenmiller

From: Luke Sutton <lsutton@unioncountyohio.gov>
Sent: Monday, February 6, 2023 9:21 AM
To: Brad Bodenmiller
Subject: RE: New California Hills XIII - Bond

No additional comments 
 
Luke Sutton, PE 
Union County Engineer 
233 West Sixth Street 
Marysville, OH 43040 
Ph: (937) 645-3168 
lsutton@unioncountyohio.gov 

 
 

From: Brad Bodenmiller <bradbodenmiller@lucplanning.com>  
Sent: Monday, February 6, 2023 9:07 AM 
To: Luke Sutton <lsutton@unioncountyohio.gov> 
Subject: RE: New California Hills XIII - Bond 
 
Since this was reviewed last month and comments from last month have been incorporated, I was not anticipating new 
comments. I am not sure how else to get comments from you all sooner. I was hoping this would be an easier month for 
you all. 
 
Bradley Bodenmiller 
Director | LUC Regional Planning Commission 
P.O. Box 219 | 10820 State Route 347 | East Liberty, Ohio 43319 
P: (937) 666-3431 | www.lucplanning.com 
 

From: Luke Sutton <lsutton@unioncountyohio.gov>  
Sent: Monday, February 6, 2023 8:47 AM 
To: Brad Bodenmiller <bradbodenmiller@lucplanning.com> 
Subject: RE: New California Hills XIII - Bond 
 
Yes, the bond has been approved. I hope to have any comments to you soon. 
 
Thanks, 
 
Luke Sutton, PE 
Union County Engineer 
233 West Sixth Street 
Marysville, OH 43040 
Ph: (937) 645-3168 
lsutton@unioncountyohio.gov 
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From: Brad Bodenmiller <bradbodenmiller@lucplanning.com>  
Sent: Monday, February 6, 2023 6:51 AM 
To: Luke Sutton <lsutton@unioncountyohio.gov> 
Subject: New California Hills XIII - Bond 
 
Luke, 
  
Can you confirm whether the bond, surety, etc. for New California Hills XIII – Final Plat is approved by the Union Co (U) 
Commissioners? 
  
Bradley Bodenmiller 
Director | LUC Regional Planning Commission 
P.O. Box 219 | 10820 State Route 347 | East Liberty, Ohio 43319 
P: (937) 666-3431 | www.lucplanning.com 
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Brad Bodenmiller

From: Luke Sutton <lsutton@unioncountyohio.gov>
Sent: Monday, February 6, 2023 8:47 AM
To: Brad Bodenmiller
Subject: RE: New California Hills XIII - Bond

Yes, the bond has been approved. I hope to have any comments to you soon. 
 
Thanks, 
 
Luke Sutton, PE 
Union County Engineer 
233 West Sixth Street 
Marysville, OH 43040 
Ph: (937) 645-3168 
lsutton@unioncountyohio.gov 

 
 

From: Brad Bodenmiller <bradbodenmiller@lucplanning.com>  
Sent: Monday, February 6, 2023 6:51 AM 
To: Luke Sutton <lsutton@unioncountyohio.gov> 
Subject: New California Hills XIII - Bond 
 
Luke, 
  
Can you confirm whether the bond, surety, etc. for New California Hills XIII – Final Plat is approved by the Union Co (U) 
Commissioners? 
  
Bradley Bodenmiller 
Director | LUC Regional Planning Commission 
P.O. Box 219 | 10820 State Route 347 | East Liberty, Ohio 43319 
P: (937) 666-3431 | www.lucplanning.com 



9777 Industrial Parkway 
Plain City, Ohio  43064  

614-873-4480 

 

Jerome Township Zoning Department 

 

 
 

 

 
January 24, 2023 
 
Bradley J. Bodenmiller, Director 
LUC Regional Planning Commission 
10820 St. Rt. 347, PO Box 219 
East Liberty, Ohio 43319 
 
Re.:  New California Hills XIII – Final Plat 
     
Dear Mr. Bodenmiller, 
 
I have received your notification of application for approval of the Final Plat known as New California Hills XIII – 
Final Plat. Based on the provisions of the Township Zoning Resolution, my comments are as follows: 
 

1. Detailed Development Plan #PD19-131 DP-01 was approved by the Township to allow for development 
at the site. The proposed Final Plat complies with that approved detailed development plan. 
 

As per usual practice, I plan to attend the meeting of the Commission's Zoning & Subdivision Committee and 
will be available to answer any additional questions at that time. 
 
Sincerely, 

Eric Snowden 
Zoning Inspector/Planning Coordinator 
Jerome Township, Union County, Ohio 
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Brad Bodenmiller

From: Chad Ritzler <critzler@marysvilleohio.org>
Sent: Wednesday, February 1, 2023 11:34 AM
To: Brad Bodenmiller
Cc: Kyle Hoyng
Subject: Marysville Comments - February LUC Executive Meeting

Brad, 
 
Here are the City of Marysville's comments for the agenda items at the February LUC Executive Meeting.  Please let 
me know if you have any questions or concerns. 
 
New California Hills XIII - Revised Final Plat 

1. Please remove the dimension listed in the Utility Easements language. 

We the undersigned owners of the within platted land, do hereby grant unto City of Marysville Union Rural Electric, 
Frontier Communications, Time Warner Cable, Columbia Gas, and their successors and assigns (Hereinafter referred to as 
grantees) A permanent right-of-way and easement ten (10) feet in width under, over, and through all sublots and all 
lands owned by the grantor shown as depicted hereon to construct, place, operate, maintain, repair, reconstruct or 
relocate such waterlines, sewer lines, underground electric, gas and communication cable, ducts, conduits, pipes, gas 
pipelines, surface or below ground mounted transformers and pedestals, concrete pads and other facilities as deemed 
necessary or convenient by the grantees for distributing, transporting, and transmitting electricity, gas and 
communication signals for public and private use at such locations as the grantees may determine upon, within, and 
across said easement premises.  No permanent structures, plantings, etc. shall be permitted in the easement areas.  Said 
easement rights shall include the right, without liability therefore to remove trees and landscaping, including lawns 
within and without said easement premises which may interfere with the installation and maintenance, right to install, 
repair, augment, and maintain service cables, and pipe lines outside the above described easement premises or the right 
of access, ingress and egress to and from any of the within described premises for exercising any of the purposes of this 
right-of-way and easement grant. 
 
Farm at Indian Run - Preliminary Plat Extension 

1. No comments. 

 Glacier Pointe, Phase 2 - Preliminary Plat Extension 

1. No comments. 

Thanks, 
 
Chad Ritzler 
Sr. Project Engineer 
City of Marysville, Ohio 
209 South Main Street 
Marysville, Ohio  43040 
(937) 645-7373 (office) 
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To help protect your privacy, Microsoft Office prevented automatic download of this picture from the  
Internet.
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Brad Bodenmiller

From: Wyatt Marshall <wyatt.marshall@uchd.net>
Sent: Thursday, January 26, 2023 10:04 AM
To: Brad Bodenmiller
Cc: Adam Schultz
Subject: Farm at India Run; Glacier Pointe Section 2; New California Hills XIII

Brad, 
 
Our office has no comments regarding any of the above described plats; nothing really pertains to private well/septic or 
adjacent lots. 
 
Thanks! 
 
Wyatt J. Marshall, REHS 
Registered Environmental Health Specialist II 
Union County Health Department 
940 London Ave. Suite 1100 
Marysville, Ohio 43040 
937.642.2053  Ext. 2088 
wyatt.marshall@uchd.net 
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Brad Bodenmiller

From: Joseph Grove <jgrove@unioncountyohio.gov>
Sent: Friday, January 27, 2023 3:53 PM
To: Brad Bodenmiller
Subject: RE: Distribution Letter for New California Hills XIII - Final Plat

Union Soil and Water has no comments for New California Hills XIII – Final Plat. 
 
 
Joseph Grove 
Urban Technician 
Union Soil & Water Conservation District 
18000 State Route 4, Suite D 
Marysville, OH 43040 
937-642-5871 x 2216 
jgrove@unioncountyohio.gov 
 

 
 
 

From: Brad Bodenmiller <bradbodenmiller@lucplanning.com>  
Sent: Tuesday, January 24, 2023 6:56 PM 
To: Brad Bodenmiller <bradbodenmiller@lucplanning.com> 
Cc: heathermartin@lucplanning.com; Gram Dick <gramdick@lucplanning.com> 
Subject: Distribution Letter for New California Hills XIII - Final Plat 
 
Good afternoon, 
 
I attached a copy of the Distribution Letter generated for and a digital copy of New California Hills XIII – Final Plat. 
Paper copies were delivered/mailed. Please review the Plat carefully because it was updated. Please note the meeting 
dates and call with any questions. Thank you! 
 
Note: This is one of three subdivision distributions being shared. (Electric providers and townships will only receive a 
copy of relevant subdivisions; you may only receive as few as one email.) 
 
Bradley Bodenmiller 
Director | LUC Regional Planning Commission 
P.O. Box 219 | 10820 State Route 347 | East Liberty, Ohio 43319 
P: (937) 666-3431 | www.lucplanning.com  
 



Logan-Union-Champaign 
regional planning commission 

 

Staff Report – Otter Creek Commercial Park 
 
 

 
For Consideration by LUC Regional Planning Commission Executive Committee on 

02-09-2023 

 

Applicant: 
 

Jeff DeMoss 
10331 Scott Road 
Sidney, OH 45365 

jeff@hbielectric.com 
 

Michael Heintz 
231 Sandpiper Place 
Sidney, OH 45365 

mikeheintz0@gmail.com 
 

 

Request: 
 

Approval of Otter Creek Commercial Park – Preliminary Plat. 
 

 

Location: 
 

Located northeast of East Liberty along County Road 10, just 
after County Road 154 in Perry Township, Logan County. 
 

  
 

Staff Analysis: 
 

This Preliminary Plat involves 15.124 acres of land and 
proposes 4 commercial/industrial lots. 
 

Acreages: 
o 0.413 acres in existing right-of-way 
o 0.886 acres in new right-of-way 
o 13.825 acres in commercial/industrial lots 
o 0.0 acres in open space 

 

Proposed utilities: 
o On-site wells for water service 
o On-site systems for sanitary waste disposal 

 

• Logan County Engineer’s Office  
o The Engineer’s Office submitted comments in a letter 

dated 02-01-23. Some of those comments are listed 
below and summarized for reference. (Please refer to 
letter for all comments.) 
1. Sheet 1: Include VMS. 
2. Sheet 2: Please clean-up blurry text in legal 

description. 
3. Sheet 3: The sheet indicates only Westland (Wt) 

soil type is present. Henshaw (HeA) is also 
present. Please list and map both soil types. 

4. Sheet 4: 90’ and 91’ contours cross. Identify 
boundary. 

5. Sheet 4: It appears the detention area does not fit 
entirely within the drainage easement. 

mailto:mmedvedkov@ah4r.com
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For Consideration by LUC Regional Planning Commission Executive Committee on 

02-09-2023 

6. Sheet 5: Proposed pavement design is for a local 
residential street. Pavement design needs to be 
completed for estimated commercial development 
based on uses within zoning district. 

7. Sheet 5: A 24’ wide road is shown. This road width 
requires a large cul-de-sac bulb. 

8. Please provide more detailed typical section view 
of what is in the 60’ right-of-way (berm, ditch, 
etc.). 

9. Sheet 5: More information is needed regarding the 
vertical curve details. 

10. Sheet 5: Use different line types so we can better 
differentiate between existing and proposed roads. 

11. Driveway location meets LCEO Access 
Management Regulations. 

12. The Map Room sent a markup with two 
comments. 

13. Provide evidence the Health District comment 
from the Sketch Plan has been addressed. The 
comment was, “The developer will need to work 
with the Logan County Health District to evaluate 
individual well and septic requirements for each 
lot.” 

14. Coordinate Floodplain Determination Form with 
Logan soil and Water Conservation District and 
Floodplain Administrator. 

 

• Logan County Soil & Water Conservation District 
o The District submitted comments in a letter dated 01-

30-23. Some of those comments are listed below and 
summarized for reference. (Please refer to letter for 
all comments.) 
1. The current, effective FEMA Flood Map number 

and designation is listed on the Plat. Please also 
include the “new” map panel number and 
designation. 

 

• Logan County Health Department 
o No comments received as of 02-01-23. LUC staff 

understands the Board of Health meets Wednesday, 
February 8. 

 

• Logan County Sewer District 
o No comments received as of 02-01-23. 
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02-09-2023 

 

• Perry Township 
o Perry Township submitted comments in a letter dated 

02-02-23. Some of those comments are listed below 
and summarized for reference. (Please refer to letter 
for all comments.) 
1. Lots 3 and 4 do not meet the Township’s 3:1 ratio 

requirement. Either a variance must be applied for 
and granted, or the lots must be adjusted so they 
meet the zoning requirement. 

2. The Township advised “Service Business” is not a 
current permitted/conditional use in the M-1 
District. 

 

• ODOT District 7 
o No comments received as of 02-01-23. 

 

• AES Ohio (formerly DP&L) 
o No comments received as of 02-01-23. 

 

• LUC Regional Planning Commission 
1. Sheet 1: Please include name, address, and phone 

number of the surveyor who performed the boundary 
survey (§313, 3.). 

2. Sheet 1: On Lot 3, the dimension of 376.86’ does not 
appear to scale. Please review and correct if 
warranted (§313, 6.). 

3. Sheet 1: On Lot 2, there is a line missing between the 
monuments from the corner of the lot to the 
centerline of County Road 10 (§313, 6.). 

4. Sheet 1: On both Lot 1 and Lot 2, the Bldg. Setback 
Line is not setback 50’ along the cul-de-sac (§313, 
13.). 

5. Sheet 1: LUC staff would like to discuss the wording in 
the Surveyor’s Certificate prior to approval of the 
Final Plat. The Subdivision Regulations read, 
“Certification by a professional surveyor to the effect 
that the plat represents an actual field survey 
performed by him…” (§323, 13.; Article 8). 

6. Sheet 1: Under the dedication statement, the 
signature line reads “member”. There needs to be a 
line for each owner, not members (§323, 14.; Article 
8). 

7. Sheet 1: Under the dedication statement and the 
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owner(s) signature lines, there need to be two lines 
for witnesses to sign (Article 8). 

8. The County Engineer shall have approved the layout 
and design of the lots, streets, and other 
improvements prior to the Preliminary Plat approval 
(§313, 4.). This item is outstanding. 

9. The County Engineer shall have approved the 
preliminary drainage plan prior to the Preliminary 
Plat approval (§313, 5.). This item is outstanding. 

10. The subdivider proposes on-site wells and on-site 
sanitary waste disposal systems. The County Board of 
Health or the OEPA shall have approved the use of 
these systems prior to the Preliminary Plat approval 
(§313, 6.; §313, 7.). 

11. A letter from Perry Township certifying that the Final 
Plat conforms with the Township’s zoning is required 
before any approval of the Final Plat may be granted 
(§401; §412, 1.; §413, 2.). 

12. All bonds, surety, letters of credit, etc. shall be 
approved by the County Commissioners before any 
approval of the Final Plat may be granted (§324, 2.; 
§326; §330). 

 

  
 

Staff 
Recommendations: 

 

At this time, staff recommends DENIAL of the Otter Creek 
Commercial Park – Preliminary Plat. Approval of 
outstanding items is required before staff is comfortable 
recommending otherwise. This recommendation is made 
with the understanding the Zoning & Subdivision (Z&S) 
Committee may wish to make a different recommendation if 
the following occurs: 

• Section 313, 4. reads, “The County Engineer shall 
have approved the layout and design of the lots, 
streets, and other improvements prior to the 
Preliminary Plat approval.” This is required before 
LUC can approve the Preliminary Plat. 

• Section 313, 5. reads, “The County Engineer shall have 
approved the preliminary drainage plan prior to the 
Preliminary Plat approval.” This is required before 
LUC can approve the Preliminary Plat. 

• Section 313, 6. & 7. require County Board of Health or 
OEPA approval for individual wells/sewerage systems 
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prior to the Preliminary Plat approval. This is 
required before LUC can approve the Preliminary 
Plat. 

  

  
 

Z&S Committee 
Recommendations: 
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PROTECTIVE COVENANTS FOR OTTER CREEK COMMERCIAL PARK:

All lots within this subdivision shall be known and described as commercial/industrial lots and are to be used
for commercial/industrial purposes only. No building or structure shall be erected for any other use or purpose.

Lots #1 and #2 shall have no direct vehicular or driveway access to County Road 10.

The storm detention areas and the drainage easements, ditches, swales, outlet pipes or structures, etc.
indicated on the plat shall be for the detention and transport of surface and storm waters for the benefit of all
lot owners. All of these drainage areas and items shall be maintained by the owner of the lot on which they are
located. This includes, but is not limited to mowing and maintaining lawns, clearing all debris, cleaning
sediment that may accumulate over time, etc. The site design for Lots #3 and #4 must maintain positive
drainage from the end of the cul-de-sac to the detention basin.

Easements shown on the plat around the cul-de-sac are for are for the construction, operation, maintenance,
repair, replacement, or removal of water, gas, sanitary sewer, storm sewer, electric, telephone, or other utility
lines or services and for the express privilege or removing any obstruction to the free use of said utilities and
for providing of ingress or egress over the property for such purpose.

All utility lines such as telephone or power shall be installed underground. All service drops and exterior lighting
feeder lines shall be installed underground. All transformers shall be pad mounted or mounted below grade.

If lot line adjustments are made within the subdivision, a ten foot wide utility easement shall be established
along both sides of a new side lot line and along the rear lot line. Also a twenty foot building setback line shall
be established on both sides of said new side lot line and along the rear lot line.

No lots in this subdivision shall be used for any unlawful purpose or in any way which would constitute a legal
nuisance to other property owners in said subdivision, as a discotheque, dance hall, or night club, as a
massage parlor, funeral parlor, bingo parlor, car wash, or any use which emits a strong , unusual , offensive, or
obnoxious odor, fumes, dust, or vapors, or any sound which can be heard outside of any buildings in said
subdivision.Lot use also may not include a second-hand store, mobile home or trailer park, junk yard, dry
cleaners, adult bookstore or establishment exhibiting materials or devices which are adjudicated to be
pornographic by a court of competent jurisdiction. Lot use may not include pool halls, billiard hall, topless bar
or other establishment exhibiting nude or partially nude persons including body paint, gun range, bar or tavern,
or any use which creates fire, explosives, or other hazards.

All buildings are to be steel structures. No pole barns are permitted. All buildings are to be properly maintained,
free of rust, pealing paint, etc.with landscaping neat and trimmed, kept in a manner deemed attractive to the
average person.

Invalidation of any one of these covenants by judgement or court order shall in no way affect any of the other
provisions which shall remain in full force and effect.

The restrictions above shall be for the benefit of all of the lot owners in Otter Creek Commercial Park.
Enforcement of these restrictions shall be by proceedings at law or equity against any person or persons
violating or attempting to violate any restriction, either to restrain any violation or to recover damages including
attorney fees and court costs resulting from said violation.

The covenants and restrictions shall run with the land and shall be binding until January 1, 2032, at which time
said covenants and restrictions shall be automatically  renewed for successive ten year periods.

All easements and rights-of-way provided for public services or utilities. No permanent structures, plantings,
etc. shall be permitted in the easement areas.
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1"= 25' Horiz. & 1"= 2' Vert
Profile View
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REMOVE TOPSOIL FROM

TOPSOIL STOCKPILE

STORM WATER DETENTION CALCULATIONS

Otter Creek Commercial Park

SHADED AREA

Allowable Release = Existing Runoff = 8.0 cfs from below. Q=Ca 2gh
1.2 sf = 3.14 (R)2a = 1.2 sf R = 0.62'   D = 1.24' = 15" Pipe

Cpre= (0.84 Ac Imp x 0.95) + (2.2 Ac Gravel x 0.5) + (7.06 Ac Cultiv x 0.2) from RHL Property
+ (0.43 Ac Cultiv x 0.2) from New Street + (3.237 Ac Cultiv x 0.2) from Lot #1 + (0.75 Ac Cultiv
x 0.2) from Lot #3 Ditch / 14.5 Ac = 4.2 / 14.5 = 0.29 Existing Cw
Cpost= (0.84 Ac Imp x 0.95) + (2.2 Ac Gravel x 0.5) + (7.06 Ac Cultiv x 0.2) from RHL Property
+ (0.43 Ac Cultiv x 0.95) from New Street + (1.619 Ac Grass x 0.3) + (1.619 Ac Imp x 0.95)
from Lot #1 + (0.75 Ac Grass  x 0.3) from Lot #3 Ditch / 14.5 Ac = 5.9 / 14.5 = 0.41 Cw New

8.0 = 0.7 (a)   2 (32.2) 1.5

FUTURE GRADING PLAN (Recommended)
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SURVEYED BY:_____________________________________
                          WILLIAM D. EDWARDS
                          PROFESSIONAL SURVEYOR No. 7574
                          110 SOUTH MAIN STREET
                          URBANA, OHIO 43078
                          (937)653-6508

PLAT OF SURVEY

PERRY TOWNSHIP, LOGAN COUNTY, OHIO
VIRGINIA MILITARY SURVEY 4689

1.   BEARINGS ARE BASED ON THE CENTERLINE OF COUNTY ROAD 10
      ROAD PER AN ASSUMED BEARING OF N-57°01'18"-E.

2.   REFERENCES USED: DEED OF SUBJECT PREMISES, DEEDS OF
      ADJOINING PARCELS, COUNTY TAX MAPS, PLATS OF SURVEYS IN
      THE VICINITY, COUNTY ROAD PLAN X 154A.

3.   THE SUBJECT PARCEL IS SUBJECT TO THE LOGAN COUNTY ACCESS PLAN:
      COUNTY ROAD 10 IS CLASSIFIED AS A MINOR COLLECTOR ROAD,
      MINIMUM DRIVE SPACING = 360', MINIMUM INTERSECTION SPACING = 360',
      MINIMUM SIGHT STOPPING DISTANCE IS > 495'.
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LOGAN COUNTY, OHIO BOARD OF COMMISSIONERS
DBA LOGAN COUNTY SEWER DISTRICT
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LEGEND

= CONCRETE RIGHT-OF-WAY MONUMENT.....FOUND

= RAILROAD SPIKE.....FOUND

= 16"x12" STONE MONUMENT.....FOUND

= 5/8" DIA. (UNLESS NOTED) IRON BAR.....FOUND

= MAG NAIL.....FOUND

= PK NAIL.....FOUND

= 1" DIA. IRON PIPE.....FOUND

= MAG NAIL.....SET at grade

= 5/8"x30" IRON RE-BAR WITH YELLOW PLASTIC CAP
   STAMPED "EDWARDS PS 7574".....SET at grade

7171.ZAK

NOTE:

30.00'

P.O.B.

(0.413 AC. R/W)
(14.711 AC. NET)
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Zoning & Subdivision Committee 
Thursday, February 9, 2023 

 
The Zoning and Subdivision Committee met in regular session on Thursday, February 9, 
2023, at 12:15 pm. 
 
Zoning & Subdivision Committee Members were in attendance as follows: Brad 
Bodenmiller, Doug Crabill for Tyler Bumbalough, Scott Coleman, Gram Dick, Wes Dodds, 
Todd Freyhof, Jeff Beard for Ashley Gaver, Heather Martin, Tammy Noble, Steve Robinson, 
Aaron Smith, and Luke Sutton for Jeff Stauch.  Absent Members were Steve McCall, and 
Tom Scheiderer. 
 
Guests:  Eric Snowden, Jerome Township; Greg Iiams, Village of Russells Point; Matt 
Chamberlain; Wade Dunham, Evergreen Land Company. 
 
Scott Coleman chaired the Zoning & Subdivision Committee Meeting. 
 
Steve Robinson moved a motion to approve the minutes from the January 12, 2023, meeting 
as written, and Todd Freyhof seconded. All in favor. 
 
1. Review of Farm at Indian Run Preliminary Plat Extension (Union County) – Staff 

Report by Brad Bodenmiller 
o Todd Freyhof moved a motion to recommend approval with conditions of Farm at 

Indian Run Preliminary Plat Extension and Doug Crabill seconded.  All in favor. 
 

2. Review of Glacier Pointe Section 2 Preliminary Plat Extension (Union County) – Staff 
Report by Brad Bodenmiller 
o Doug Crabill moved a motion to recommend approval with conditions of Glacier 

Pointe Section 2 Preliminary Plat Extension and Wes Dodds seconded.  All in favor. 
 

3. Review of New California Hills XIII Final Plat (Union County) – Staff Report by Brad 
Bodenmiller 
o Todd Freyhof moved a motion to recommend approval with the technical condition 

listed in the staff report of the New California Hills XIII Final Plat and Steve 
Robinson seconded.  All in favor. 
 

4. Review of Otter Creek Commercial Park Preliminary Plat (Logan County) – Staff Report 
by Brad Bodenmiller 
o Scott Coleman provided more information regarding this item.  
o Tammy Noble – Regardless of their situation with the Board of Health, will there be 

inspections on a regular basis? 
▪ Brad Bodenmiller – That’s a Board of Health question. I don’t have an answer 

because that’s not part of our LUC process. 

mailto:luc-rpc@lucplanning.com
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• Tammy Noble – What would prompt them to agree to connect if utilities 
come available? 
o Brad Bodenmiller read the Health Department’s approval which 

addresses this issue. 
o Doug Crabill – I know you talked about the cul-de-sac. Just a little surprised that 

there’s 100 feet between right of ways and 24-feet is all that’s required. Doug shared 
what Urbana’s zoning says.  
▪ Scott Coleman – Our requirement is 20 feet, and we don’t distinguish between 

residential and commercial. 

• Doug Crabill provided more information on what Urbana does. 
o Scott Coleman provided information regarding the rural area and M1 

zoning and how it applies. 
o Tammy Noble moved a motion to recommend accepting the request to table of the 

Otter Creek Commercial Park Preliminary Plat and Steve Robinson seconded.  All in 
favor. 
 

5. Subdivision Regulations 
o Brad informed the group that he would like to reconvene meeting again. Scott 

Coleman is fine with it and provided some background on the process. 
 

6. Depth to Width Ratio Discussion 
o Aaron and Gram provided a presentation on this item. 
o Eric Snowden clarified that Jerome Township does not have this regulation, but he 

agrees with Method B. He provided further information on his opinion on this. 
o Doug Crabill believes the images should be included in the model text to make it 

easier to understand. When you talk about flag lots and shared drives, does this 
address those? 
▪ Brad Bodenmiller – I think this helps with that. 
▪ Eric Snowden provided how Jerome Township handles it. 

o Steve Robinson provided information on how the township he is in has handled 
this, which is method B. Steve served for many years on their BZA. 

 
7. Lunch for Zoning & Sub Meetings 

o Brad provided information on this for discussion. 
o The Board is fine with continuing the policy of lunch being provided for meetings 

scheduled to happen at 12:15 pm or earlier. 
 

The Zoning and Subdivision Committee adjourned at 1:00 pm with Doug Crabill moving a 
motion to adjourn and Todd Freyhof seconded. All in favor. 
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